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Ristcgical Nota: Chapter 4-45 is based substantially
upon "Regulation 5. Feed Regulation," of the Division
of Marketing and Consumer Services, Department of
Agriculture. (Bff 7/1/74; R 5/25/81]

SUBCHAPTER 1
GENERAL PROVISIONS

§4-45~1 Definitions. As used in this chapter

"Board"” means the board of agriculture.

'"Department" means the department of agriculfure,
State wf Hawaii.

"Dijed pineapple pulg” means the dried pedl,
butts, tobps, residue of inside portions of the fruit,
and leaves wf pineapple; and is an official/name.

"Dried poultry litter (DPL}" means a- processed
poultry waste bhroduct compesed of a progéssed
combination of fgces from poultry togefher with litter
that was present the floor produckion of poultry,
which has been thermally dehydrated/to a moisture
content not in excess\of twelve pgt cent; and is an
official name.

"Dried poultry wasts (DPW means a processed
poultry waste product compqsed of feces from commercial
poultry, which has been the¥pally dehydrated to a
moiskture content not in epfess of twelve per cent: and
is an official name.

"pried sugar cane Bbagasse"” Wwegans the dried
portions of crushed gdgar cane stalks from which the
juice has been presged ocut: and is ag official name.

vFPederal Food and Drug Administration" means the
Food and Drug Administration of the United States
Department of Béalth and Human Services.

*#inal uder” means a ranch, feed lot,\consumer, or
agricultura) cooperative that purchases feed\ for its

OwWil use, .
"Tne¥t mineral matter" means mineral mattex that

does nof contribute dietary factors.

vfot” means a collection of units of a produck
frow’which an official sample is drawn, inspected, dand
analyzed to determine compliance with label guarantees
~fovided that for the purposes of determining
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§4-45~1

gssessment for variation from guaranteed analysis and
mislabeling, as provided in section 4-~45-18(d}, a lot
shxll not exceed twenty-five tons,

"Materially damaged feed” means any feed which fAas
been\damaged by any chemical substance, smoke, insgct,
water,\ or other foreign material but iz still of
feedable guality.

"Official name" means the name of a feed
ingredien which is defined in the Official Pyblication
of the Assogiation of American Feed Control
Incorporated, (1983, pages 91 to 160,) 1985/ pages 93
to 175, which ias made part of thig chapter/ and those
names éefined in this section,

"Official gample" means any sample Af feed taken
by the department or its agent and desidgnated as
official by the dapartment; provided that samples taken
in a restricted mahpfier shall not be gOnsidered as
official samples.

"Pineapple hay" ‘geans the coa¥se chopped or coarse
cut vegetative portiony consisting chiefly of leaves,
of the pineapple plant Which hag/been artificially or
otherwise dried; and is Wn offi€ial name. It shall be
reasonably free from othek crgp plants, weeds, soil, or
other foreign material. _

"Processed poultry wase product™ means a product
composed of excreta, with #r without bedding materials
and animal drugs, collectéd frqm poultry and
artificially dehydrated, dry stycked, ensiled,
oxidized, chemically tpyeated, mixrobiologically
digested, chemically ¢r physically fractionated, or
treated by other progesses which will enable the
product to comply with the standards\ in this chapter;
and is an official/name., Processed poultry waste prod-
ucts shall be condidered commercial siyple feeds.

"Restricted sample” means a sample\that has been
drawn from a lgt& in which every portion s not
accessible fo¥ sampling, _

“Selling price™ means the most recent‘published
list price Yefore discount, F.0.B. plant for local
manufacturéd products and the most recent lisX price
landed Hawaii dock for imported products,

“"53}4ding scale method" means representing 3 value
by a range or by two values separated by a hyphei,

YSugar cane hay" means the coarse chopped or
coarfe cut reclaimed portions of unburnt leaves,
immAture top portions of the sugar cane stalk, and
otker small quantities of sugar cane stalks which havw
veen artificially or otherwise dried; and is an
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§4-45-1

orficial name. There shall be no admixt ©f burnt
leaves eXvept in such amount as migh unavoidably occur
in good factory prmactice. shall be reasonably free
from other crop plan weads, soil, or other foreign
material, [Ef 3/81; am an®~eonmp 1/16/84; am and

a . T 3 [) [

OT?_ 0)ﬂ'24nm 1 (Auth: HRS §1 (Imp: HRS

i

§4~45~2 Brand and product names. (a) If the
brand or product name indicates the feed is made for a
speclfic use, the character of the feed must conform to
this use.

(b} Commercial, registered brand, or trade names
are not parmitted in guaranteed or ingredient listings.

(c} A brand or product name of a commercial mixed
feed shall not be derived from one or more ingredients
of the mixture to the exclusion of other ingredients,
unless all ingredients are included in the name; except
as otherwise provided in subsections (d) and (e},
section 4-45-12, or chapter 144, Hawail Revised
Statutes,

(d) The word "vitamin" or a contraction of any
word suggesting vitamin can be used only in the brand
name of a feed which is represanted to he a vitamin
supplement and is labeled with the minimum content of
each vitamin declared, as specified in section
4-45~3{d).

{e) The term "mineralized" shall not be used in
the brand name of a feed, except for the term "trace
mineralized salt", When used, the product must contain
significant amounts of trace minerals which are
recognized as essential for animal nutrition.

(£) When the brand name carries an unqualified
percentage value, the value shall be understood to
signify protein content. When a percentage value in
the brand name is intended to repregsent the amount of
any other component, the value shall be followed by a
proper description, [Eff 5/29/81; am and comp 1/16/84;
am and comp MIR2418 | (Auth: HRS §144-10)

(Imp: HRS §144-4)

§4~45-3 Expression of guarantees. (a) The
sliding-scale method of expressing guarantees is .
prohibited, except as provided by chapter 144, Hawaii

Revised Statutes, or this chapter, '
) " ; s
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§4-45-4

ghall list:
?ha minimum percentage of crude protein;

{2 s inimum percentage of crude fat;

(3) The maeimym percentage of cryde-iher; ana

{4) The maximum“pexrgentage of~%=h;
except that products sold S¥&ly as mineral and vitamin
supplements and guaramt€ed as spettéigd in subsections
{d) and (e) .nee¥ not show guarantees foPmsn ein, fat,
fibe aflG ash, but must be labeled with adeqifee

geding or mixing directions.

(c) Drugs in commercial, custom-mixed, and
toll-milled feeds shall be guaranteed in terms of
percentage by weight, except that when antibiotics are
present at less than two thousand grams per ton of
feed, the antibiotics shall be guaranteed in terms of
grams per ton of feed, or when present at two thousand
grams per ton or more, the antibiotics shall be
guaranteed in terms Of grams per pound of feed,

{d) Vitamins, when quantitatively guaranteed,
shall be expressed in milligrams per pound of feed,
except that vitamin A, other than precursors of vitamin
A, shall be stated in International or USP units per
pound; vitamin D, in products offered for poulery
feeding, shall be stated in International Chick Unitg
per pound; vitamin D for other uses shall be stated in
Internaticnal or USP units per pound:; and vitamin E
shall be stated in International or USP units per pound
of feed.

(@) Commercial feeds containing six and one-halt
per cent or more mineral element shall include in the
guaranteed analysis the minimum and maximum percentages
of calcium (Ca) and of salt (NaCl), and the minimum
percentaga of phosphorus (P} and of icdine (I}, if
added., Minerals except salt (NaCl), when
guantitatively guaranteed, shall be stated in terms of
per cent of the element.

(f}) Other substances or elements may be
guaranteed by permission of the department., [Eff
5/29/81; comp 1/16/84; comp MAR 2 4 1086 }  {(Auth:
HRS §144-10) (Imp: HRS §144-4)

§4~2 Registration. (a) Registration.e
commercial feeds Shadl _be the responsikt¥¥Ey of the
local manufacturer, impoIlEswgy distributor.

{b) Applicatien~for registrateag.shall be
submitted duplicate on forms furnished Dy-tlhe
department and shall be accompanied by two labels™fe
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§4-45-4

2¢ch feed to be registered.

(e} A registration fee of $10 shall be paid for
eaci\commercial feed registered, except when subiect to
the eXemption under subsection (h). ‘

(& Registration shall become effective on the
date the\certificate of registration is issued and:
shall expire on December 31 of that year.

(e} Bf the registrant desires to continue the,
reglstratiorN\in effect for another year, the regigfrant
shall submit Wn application for re~registration #hd pay

510 for each cOumercial feed to be re-registered.
Rercgigtration sRall denote that the product wis
registered during\the previocus year, and tha¥ no
changes have been Mgde to the format or copfents of the

label, ‘
(£) When paymenW%s for fees or penafties covered

by this chapter are by \heck, a servicg’fee of $7.50
shall be assessed for eaxh check that/is not honored

due to insufficient funds’
{g) Notice shall be d\jven tosthe department of

any change in the format or \ontedts of the label for
any feed registered with the NgpArtment, The
registrant shall describe the Mianges desired and shall
submit an application for supfleRental registration
with two copies of the reviged laMgl for approval.
Before a revised label is ApprovedNpy the department,
the product shall not be Marketed with the revised
label. After the effec¥ive date of tNe change in
labeling, the product /fShall be marketed only under the
revised label, excepy that a reasonable Yime may be
permitted by the degfartment to dispose ofNor to utilize

the old labels,
(h} Any trfal shipment of a commercial\feed in

lot size not epCeeding two hundred and fifty Nounds may
be exempt frow the registration fee requiremen®\in
subsection }) on a4 one time basis. Any subsequWnt
shipment, Xegardless of lot size, shall be subjec to
the regigfration fee. Two labels shall be subnittadd to
the depArtment for each feed distributed on trial
bagsis, When requested, the distributor shall provide
progf that any unsold feed in storage is part of the
injfial trial shipment, (Eff 5/29/81; am and coump
1/16/84; am and comp MAR®.wgB )  {Auth: HRS
$§144~-10) (Imp: HRS §144-3)

§4-45-5 Tonnage reports. f{a) An accurate
quarterly tonnage report shall he submitted to the
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§4~45~6

department by the following:

(1} Local feed manufacturers and distributors who
sell feeds to feed stores and final users;

(2) Feed stores that import feeds for resale to
final users; and :

(3} Final users who import feeds for their own
use,

(b) The tonnage report shall show:

{1} For registered commercial feeds, each
registered brand or product name and
registration number separately and the
respective tonnage;

(2} For feeds not required to be regigtered, the
name or identity of each feed and the
tonnage; and

(3} The applicable inspection feés required in
section 4~45-6. .

{c} 'Tonnage may he reported to the nearest ton.

(d) The department, after notice and opportunity

for hearing, may cancel the registration of any
commercial feed of any distributor or importer who
fails to file a tonnage report within the time required
by section 144~5(b) (1), Hawaii Revised Statutes, [Eff
5/29/81; am and comp 1/16/84; am and comp MAR24 1985

] {(Auth: HRS §144-10) (Imp: HRS §144-5)

§4-45-6 Inspection fees. (a) An inspection fae
of 40 cents per ton of feed shall bhe paid to the
department; except that an inspection fea of 20 cents
per ton shall be paid for the following:

{1} Feeds included in section 144~2(6) (A}, (B),

(D), and (B}, Hawaii Revised Statutes; and

(2) Toll-milled feeds.

(b} Local manufacturers, distributors, and
importers of feeds shall be responsible for the payment
of inspection fees.

{c) where the local distributor or importer fails
to pay the inspection fee on the basis that payment has
been made by another local party, the distributor or
importer shall indicate the name and address of the
other party in the tonnage report. .

{d) The department, after notice and opportunity
for hearing, may cancel the registration of any
commercial feed of any distributor or importerswho
fails or neglects to make payment of inspection fees
within the time provided in section 144~5(b) (1), Hawaii

Revised Statutes.

45~7



§4-45~6

e ERSpaction fees which have not been ramieves
to the department Wwithig thirty dz oITOwing the due
date specified in segtiom-Pte=elh} (1), Hawaii Revised
Statutes, shed iave a penalty fee o fiwe.per cent
wd®®d to the amount due when payment is finally trade

{f} Inspection fees totalling less than one
dollar for any quarterly period specified in section
144-5(b) {1}, Hawaii Revised Statutes, may be waived,
(Eff 5/29/81; am and comp 1/16/84; am and comp

MR 24 108 ]  (Auth: HRS §144~10) (Imp: HRS
§144~9)

§4-45~7 Labeling. {(a) The labeling information
recquired by section 14§~4, Hawaii Reviged Statutes,
shall appear in its entirety on one side of the labe]
or container. The information shall not be
subordinated or obscured by other statements or
designs.

{b} No advertising matter of any kind shall be

printed on the label. '

{c} Labeling of pre-packaged commercial feeds

shall be as follows:

(1} Wwhen pre-packaged commercial feed of
twenty=-five pounds or more is distributed, it
shall be accompanied by a legible label
bearing the information required by section
144-4, Hawaii Revised Statutes; or

{(2) All pre-packaged commercial feed of less than
twenty-five pounds shall show the brand or
product name and net weight. The information
shall either be stenciled or printed on the
package in bold type letters of not less than
three-eighths inch in height, The guaranteed
analysis, the ingredient statement, and the
name and principal address of the
manufacturer or distributor need not be shown
on a pre-packaged container of less than
twenty—~five pounds, provided that the label
from the original container bearing the
information required by section 144-4, Hawail
Revisad Statutes, is conspicuously displayed
in front of the pre-packaged container in
full view of the prospective purchaser.

[Eff 5/29/81l; am and comp 1/16/84y am and

(Imp: HRS §144-4)
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§4~45-8

§4-45-8 Ingredient statement of a label. (a)
Bach ingredient shall be SueoiflomiTe marea s ene
ingredient statement except that collective terms may
be used in lieu of ingredients listed under the defined
group, when two or more of the ingredients listed for
the collective name are present.

(b} The name of each ingredient shall be one
defined as an official name, the common or usual name,
or one approved by the department,

{e) <Collective terms for grouping of ingredients
shall be those defined as official names and may be
used in lieu of individual ingredients; provided that:

{1) When the collective term for a group of
ingredients is used on the label, individual
ingredients within that group shall not be
ligted on the label;

(2)  The collective terms shall be used only in
the ingredient statement; '

(3} The registrant, at time of registration,
shall provide the department with an actual
list of individual ingredients within the
defined group that are used or have been used
in manufacturing the feed;

{4) The registrant shall, upon request, provide
the feed purchaser and the department with a
written list of ingredients in their order of
predominance by weight; and

{3} Collective terms are not designed to imply
equivalent nutritional value and refer only
to a general classification of ingredient
origin, _

(@) The ingredients of mixed feeds shall be
listed on the label substantially in the order of
predominance by weight.

(e) The term "dehydrated” may precede the name of
any product that has been artificially dried.

(f) VWo reference to guality or grade of an
ingredient shall appear in the ingredient statement.

{g) The names of all ingredients in the
ingredient statement shall be shown in letters of the

same size.
{h) A single ingredient product, with a brand or

product name which is an official name, is not required
to have an ingredient statement. |[BEff $5/29/81; comp
1/16/84, comp MAR 2 4 tos8 ] {Auth: HRS §144-10)
{(Imp: HRS §144~4)
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§4-45-9

§4~45-9 Minerals. f(a) When the word "iodized®
is used in connection with a feed ingredient, the
ingredient shall not contain less than 0.007 per cent
iodine, uniformly distributed,

(b} Mineral) phosphatic materials for feeding
purposes shall Le labeled with a gquarantee for the
minimum percentages of calcium and phosphorus, and the
maximum percentage of fluorine, :

(¢} The fluorine content of any mineral or
mineral mixture to be used directly for the feeding of
domestic animals shall not exceed 0.30 per cent for
cattle; 0.35 per cent for sheep; 0.45 per cent for
swine; and 0.60 per cent for poultry.

{d) Soft phosphate with colloidal ¢lay, rock
phosphates, or other fluorine~bearing ingredients may
be used only in such amounts that will not raise the
fluorine concentration of the total grain ration above
the following amounts: 0.009 per cent for cattle: 0.01
per cent for sheep; 0.014 per]ce?glfor swin?: and 0,035
per cent for poultry. [Eff 5/29 ; comp 1/16/84; co B
}  {Auth: HRS §144-~10) {Imp: HRS §144~-4) P MR 24 15

§4~45-10 Non-protein nitrogen. (a) Urea and
other non-protein nitrogen products with official names
are acceptable ingredients in commercial feeds for
ruminant animals, but shall not be used in commercial
feeds for other animals and birds as sources of
equivalent crude protein.

(b) The maximum percentage of equivalent crude
protein from added non-protein nitrogen shall appear
immediately below the guaranted of total crude protein.

(¢} The official name of the substance supplying
the non-protein nitrogen shall appear in the ingredient

list.

(d) 1If the commercial feed contains more than

eight and three-~fourths per cent of equivalent crude

protein from the added non-protein nitrogen, or if the

equivalent crude protein from the added non-protein

nitrogen exceeds one~third of the total crude protein,

the label shall bear:

(1) A statement for proper usage; and

{2) The following statement in type of such
conspicuousness as to render it likely to be
read and understood under customary
conditions of purchase and use, "WARNING:
This feed shall be used only in accordance
with directions Ffurnished on the label."®
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§4-45-13

(e} In the case of medicated feed labels, where
adequate feeding directions or warning statements
appear on the label, the warning statement in
subsection (d) (2) shall not be required. [EE£f 5/29/81;
am and comp 1/16/84; comp M?°”« 1 |
{Auth: HRS §144-10) (Imp: HRS §144-6)

§4-45~11 Artificial color. {a}) No artificial
color may be used in feeds unless the color has been
proven to be harmless to animals and meets the
provisions of the Code of Federal Regulations specified
in section 4-45-26(2),(3), (4}, and (5).

{b) No material shall be used to enhance the
natural color of a feed or feed ingredient whereby
inferiority would be concealed. [Bff 5/29/81; comp
1/16/84; am and comp MAR2s 1988 ] (Auth: HRS
§144-10) (Imp: HRS §144-6)

§4-45-12 Drugs, food additives, and other
ingredients., Before registration is accepted for a
commercial reed which contains drugs, food additives,
or other ingredients potentially harmful to animals,
the distributor may be required to:

{1} Submit evidence to show the safety of the
feed when used according to the directions
furnished with the feed;

{2} Furnish a written statement that adequate
written or printed warnings and feeding
directions shall accompany each delivery of
the feed: and

(3} State the percentages of the drugs, food
additives, or other ingredients in a
prominent place on the label of the feed.
[BEf 5/29/81; comp 1/16/84; comp MR2410
{Auth: HRS §144-10) (Imp: HRS §§144-4
and 144-6)

§4-45-13 Net weight. (a) Each package of feed
shall show the net weight of the feed in the packaqge,
either stenciled or printed on the bag or on a tag

attached to the bag,
{b} The net weight of feed distributed in bulk

shall be shown on the invoice or tag which is to

accompany delivery.
{c) All statements of weight shall be expressed

45-11

835



§4-45~13

in terms of net avoirdupois fght, [BEff 5/29/81;
comp 1/16/84; am ang cogp Pﬁ?%?ﬁ& I (Auth: HRs
§144~10) (Imp: HRS §144-4)

§4-45~14 Materially damaged feed, (a) No person
shall distribute any materially damaged feed unless the
containers are marked in bold type letters of not less
than two inches in height and not less than one inch in
width with the word "DAMAGED" on the side of the
container on which the brand name appears, or if the
brand name does not appear on the container, on both
sides of the container.

{b) Feed identified with the word "DAMAGED" may
be distributed directly to final users only, [Eff
5/29/81; comp 1/16/84; comp MAR24 1385 ] {Auth:

HRS §144~10) ({Imp: HRS §144-10)

§4-45-15 Metal fasteners for feed bags. It shall
be unlawful for any person to distribute any commerecial
simple feed, commercial mixed feed, or custom-mixed
feed, or prepare for delivery any tolle-milled feed, in
any bag to which any label has been attached by a hook,
snap, or other fastener or device made of metal. [Bff
5/29/81; comp 1/16/84; comp MARZ4 % ] {Auth:

HRS §144-10} {Imp: HRS §144-10)

§4-45-16 Certification of feeds. (a) Any
financially interested party may request an inspection,
certification, or analysis of any commercial feed by
the department.

{b}) The fee for any inspection, certification, o=
analy®ia, shall be $17.50 per hour or any fractign
thereof, fOoxtime required to perform the serVice.
Additional chargesg may be made for tramsportation,
travel time, per di& travel expelises, and other
actual expenses incurred iy e department when an
inspection is performed in an™axea not conveniently
located. No charg@® shall be made Fwrx _travel time when
an inspeciiefl point i3 not more than ténminutes of
travel-fime or seven miles travel distance, whjichever

greater, from the office of insgpection.

{c} Nothing in this chapter shall be construed as
requiring the department or any of its agents to render
the services authorized under subsection {al.

45-12



§4-45-18

[Ef 5/29/8B1; am and comp 1/16/84; am and
gggg 19;ﬁ224@w ]  (Auth: HRS §144-10) (Imp: HRS

§4-45-17 Provisions for enforcement, penalties,
and prosecution. (a) Any authorized officer of the
department may enter any public or private premises,
including any vehicle of transport, during business
hours, in order to gain access to feeds and to records
relating to the distribution and mixing of these feeds
at any time and place to the extent necessary to
determine whether such feeds and records are in
compliance with the provisions of chapter 144, Hawaii
Revised Statutes, and this chapter.

(b} All costs and expenses incurxed by the
department in any proceedings associated with the
condemnation, seizure, and confiscation of any feed
shall be paid by the claimant.

{c) Any person who viclates this chapter shall be
subject to the penalties in section 144-12, Hawaii
Revised Statutes.

{d} The appropriate proceedings to enjoin the
continuance of any act or omission in violation of the
provisions of this chapter may be brought.

(e} Any persen who viclates this chapter may be
administratively assessed, after notice and opportunity
for hearing, a penalty not to exceed $1,000 for each
violation. Each day or instance of violation shall
constitute a separate offense., Any action taken to
impose the penalty provided for in this subsection
shall be considered an administrative action. This
subsection shall not apply to viclations covered under
section 4-45-18{c).

(f} The penalties and remedies provided in this
section with respect to any violation of thig chapter
gshall not be deemed exclusive of each other or of other
penalties provided or allowed by law with respect to
any such violation. [(Eff 5/29/81; am and comp 1/16/84;
am and comp 24 8% 1  (Auth: HRS §144-10)

{Imp: HRS §§144-9, 144-10, 144-11, and 144-12)

54~45=-18 Sampling, analysis, and penaltiesT ({(a)
Unless the Poaxd designates otherwise 1in specific
cases, the methods ol Semuting and analysis shall be as
set forth jin-t&fficial Methods of—3s gis of the"

ectation of Official Analytical Chemisty3 R5" .
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§4-45-18

(b} The results of all analyses of official
samples shall be forwarded by the department to the
person who registered the commercial feed and to the
ownennof the feed from which the sample had been dyhwn.
(8§} The assessments for variance from guarapteed
analysi3 and mislabeling shall be as follows:
{1} \NIf the analysis of a sample shows a dgviation
‘rom permitted analytical variations/as
pxovided in "Table I, Tolerances Ty Be
Apblied to Sample Results From Buly Lots
8/1A80" or "Table II, Tolerances/To Be
Applded To Sample Results From Bxgged Lots
8/1/8R located at the end of ti{is chapter,
the registrant shall be penalifed as follows:
{A} Penalty assessments for deficiencies in
crude, protein shall be Jased on the
relatiye percentage of/deviation from
guarantewe which shall/be calculated by
subtracting the assayed percentage from
the guaranteed percgntage and dividing
the result oy the guaranteed percentage.
Panalty assdgsments for class A
violations shyll/be equal to the selling
price of the 1ly¥ times the relative
percentage of ddyviation from guarantee,
Penalty assesgmemnts for class B
violations sfall be equal to twice the
selling prige of thg lot times the
relative pgrcentage 8f deviation from
guarantees

{B} Penalty Assessments for\deficiencies in
crude f£4t shall be five ‘gar cont of the
selling price of the lot Xor class A
violafions and ten per cen¥ for class B
vigplations: and

(C} Peralty assessments for excesgiveness in
crfide fiber and ash shall be fiive per

ént of the selling price of the lot for
lags A viclations and ten per cent for

class B violations; and

{2} If £he analysis of a sample shows a devriagtion
from permitted analytical variations as
rovided in "Recommended Permitted Analytixal

Nariations (PAV) Based on AAFCO Check Sampla
Program"” on pages 88 and 89, "Feed Control
Drug Administration's Assay Control
Limitations For Animal Drugs In Medicated
Feeds" on pages 194 and 195, and "Food
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§4-45~18

Control Drug Administration’s Assay Contraol
Limitations For Animal Drugs In Medicated
Premixes” on pages 196 and 197 of The
Official Publication of the Association o
American Feed Control Officials,
ncorporated, 1885, which is made a par
this chapter, the registrant shall be
penalized as follows:
(A}\ Penalty assessments for either
excessiveness or deficiencies An mineral
ontent shall be ten per ceny of the
selling price of the lot;
{B) Pegalty assessments for exdessiveness of
crude protein equivalent from
non~protein nitrogen shyll be ten per

oF

(¢) Penalty\assessments for excessiveness or

analysis shall be fLen per cent of the
selling price of 4he lot.

(3} Penalties for miltiple deficliencies within a
sample shall be applied separatelys provided that in no
case shall the penalty excCe the selling price of the
lot, Vi
{e) The minimum penalty ‘under this section shall
be $25 or the selling prite of ‘the lot whichever is
smaller, /

(£) All assessmemts levied by the department
under this section shall within sixty days from date of
notice to the registfant, importer\ or distributor, be
paid to the departmént to be deposited to the credit of
the state general fund. Failure to y the assessment
shall be grounds for cancellation of all registrations
of the registrapt. It is the duty of the department to
institute apprdpriate proceedings to recpver the
assessments.

{q) PeAalty assessments under this section shall
not apply commercial simple feeds, commercial feeds
manufactuyed or processed by a final user £ its own
acecount,/or restricted samples. '

If the microscopic analysis reveals\that any
ial mixed feed is mislabeled, the department may
a penalty of ten per cent of the selling\price
e lot against the registrant or distributor)

[Egf 5/29/81; am and comp 1/16/84; am and comp

MAR 24 9% ] (Auth: HRS §144-10) (Imp: HRS

§144~9 and 144-10}

45=-15
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SUBCHADPTER 2
PROCESSED PQULTRY WASTE PRODUCTS

§4-45-19 Regigtration, In addition to the
requiXements of section 4-45-4, applications for
registkation of processed poultry waste products £hall
be accompanied by the following:

(1) \ A detailed description, on a farm profided by

the department, of:

A} The facilities, equipment, and/ wmethods
to be used in the processing
manufacturing, and testing of the
processed poultry waste pro@duct;

(B) ‘Rhe sampling schedule;

{(C) Aull description of alyY tests made;
ana

{D} The xesults of those tgsts, specified in
gectign 4~45-22{c), pdrporting to show
the pracessed poultry waste product
meets the standards/of this chapter; and

{2} A sealed package of the/processed poultry

waste product, ‘containdng at least one pound
of the product, together with the applicant's
affidavit that the sémple is representative
of the processed plliry waste product
offared for registvtation, [Eff 5/29/81; am
and comp 1/16/84y comp MARZ24 186 ]
{Auth: HRS §144-~10) {(Imp: §144-3)

§4~45-20 Registrdgtion refused\or canceled. The
registration of a progdessed poultry Waste product shall
be refused or may be/subiject to cancellation if:

(1} The applifgant or the processed poultry waste

product £s determined to be im violation of
chapter/ 144, Hawaii Revised Statutes, or this

{2) The ocessed poultry waste produst contains
any pathogenic organism, drug residue,
pesticide residue, harmful parasite) or other
tokic or deleterious substance which?
) Exceed levels permitted by this
{B) May be harmful toc animals; or
(C} May result in harmful or unlawful
residue levels in the tisswe or
by-products of animals;
The processed poultry waste product does no
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meet the quality standards of section
4~45-21;

The processed poultry waste product is not
abeled in compliance with section 4-45-24

(4)

(§) The applicant or registrant fails to pegform
tha testing as specified in section 4-46-22,
or %do accurately maintain and display/to
offidials of the department, upon depland, the
records required in section 4-~45-23/ [Eff
5/29/8%; am and comp 1/16/84; am add

24 1986 ! {Auth: HRS £144=10)

standards. (a}/ No procesged
poultry waste product shall contain:
Any extraneoug material suyCh as, but not
limited to, metal, glass,/wire, or nails;
(2} Any heavy meta provided that the following
tolerances are permitt@gd: arsenic, three and
one~=half parts-par-million; lead, seven
parts-per~million gid mercury, one-half
part~per-million;
{3} Copper in excess ¢f\two hundred fifty
parts-per-million:
(4} BAflatoxins in excess &f twenty
parts-per-billion; or
{(5) Pesticide resd{due or drig residue in axcess
of the provisSions in subghapter 3,
(b} Dried poultry waste shall\contain:
minimum /0f eighteen per gent crude protein;
of fifteen per cenRt crude fiber;
of thirty~five per\cent ash;
of one per cent feathers; and
of twelve per cent moisture.
- poultry litter shall contain:
(1} A wminimum of eighteen per cent dyude protein;
{2) A /maximum of thirty per cent crude fiber;
A maximum of thirty per cent ash;
A maximum of five per cent feathersy and
A maximum of twelve per cent moisture,
aAny product labeled as or containing
procegsed poultry waste products shall not excead
twelye per cent moisture to aid in maintaining siable
microbiological quality. [Eff 5/29/81; am and comp
1/16/84; am and comp MR24 1% ] (Auth: HRS
44-10) (Imp: HRS §8144-6 and 144-10)

w
P M
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§4-45-22 Testing. (a) Any person seekin
recdiving regisggagtgg_cf any prZegssed poultrygw:: e
product shall test that product, at a laboratory
approved by the department, utilizing methods of
sampling and analysis as set forth in "Officiai Mathods
of Analygis of the Association of Official Analytical
Chemists,\1985" or other methods designated by/the
board in specific cases.

{b) The sample shall be representative/and of
sufficient size so as to provide meaningful/and
statistically teliable data to carry out the purpose of
the sampling ang analysis. The sample shiall be drawn
by the testing lyboratory, a party approved by the
department, or tha department. The department may
provide the gampli service during ngrmal business
hours, to the extend that inspection/personnel is
available and a twen
notice is given. The
as prescribed in section 4-45-16.

(¢} Testing of progessed pdultry waste products
shall consist of analyses\to s that the product
meets the quality standards ipsection 4-—45-21 and to
test for potential hazardou ubstances as follows:
{1} Drugs suspected o known to be used in the

feed or ag a theyapeutic treatmeant of

poultry;

(2} Pesticides used on the\poultry, facilities,
and wastes for pest conkrol;

{3) Pathogenic ofganisms to include Salmonella
and E. Coli/4

{4) The heavy thetals arsenic,

dmium, copper,
uth, and

(5) Parasitic larva or ova; and
{6} Aflatoxins.
(d) Initjal testing, prior to registkation and

conducted an/three sequential production runs to

consistently within the specified limitations ©
sections 4-45-21 and 4-45-22(c).

not less than once each calendar quarter. However:
Less frequent testing may be allowed by
written permission from the department when
the analytical results show continued
uniformity and a consistent margin of

45-18



§4~45-23

compliarnce;: or

More frequent tests may be required by
written notice from the department when th
results of testing under this section or
under section 4-45-18 show & wide range,/or

{f} SeWuential testing, required by subsedtion
(d), shall agyin be required when the periodic/analyses
required by suksection {e), ar other informatdion
available to thg manufacturer of the processéd poultry
waste product, ikdicates that:

(1) The prosessed poultry waste prodguse is not
within tRe limitations of sectjon 4-45-21 or
4-~45-22{c

{2} Changes arg made in the manufacturing
process;

{3} New or expanded sources of/the raw
ingredients ake used; or

(4) Changes have o&curred in/the drugs or
pesticides used\by the Auppliers of the raw
ingradients. ,

{g) Any processed poultry/ waste product that does
not meet quality standards foy the product specified in
sections 4-45-21 and 4-45-22{c} shall be further
processed until standards aye met, diverted to non-feed
uses, or destroyed. (Eff ¥/29/81l; am and comp
1/16/84; am and comp MARZ4%9% N ] (Auth: HRS
§144-10} {Imp: HRS §§144-6, 144*%. and 144-9)

bt ]

§4~-45-23 Recordd. {a) Any pedson seeking or
raceiving registratidn of any processed poultry waste
product shall keep for a period of two\{?ars, accurate

(1) All soyrces of raw materials a date

pestjcide usage;
{2} 3l /production output, including
otier method to identify the date
production and the lot;
(3) 11 sales and distribution, including\ the
name and addrass of the purchaser or whom
distributed, date, quantity, and production
code; and
The sampling and assay records of the te
required by section 4-45-22.
Records shall be made available to official

ing
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of the department during normal business hours for
puxposes of enforcing this chapter. A copy of these
recQrds shall be made available to the department fdr
its ¥iles on twenty-four hour notice, (Eff 5/29/8%; am
and comp 1/16/84; comp MAR24 1566 ] {Auth: HXS
§144-10}) (Imp: HRS §§144-5, 144-6, and 144-9)

§4-49-24 Labeling requirements. (a) TJhe label,
invoice, or delivery slip accompanying shipgents of
processed poultry waste products or commergial mixed
feads contaidning processed poultry waste products shall
contain all information required by subclapter 1, and
in addition shall include the following/information, in
percentages, in the list of guarantees/

1} The maximum moistures conte following the
ash guarantee; and

(2) The maximum lignin, follo@ing the moisture
guaranter, if the produ is dried poultry
litter an{ contains wogfi~based bedding
materials.

{b} The following specia}l warnings shall be
required on the label,\ invoicg, or delivery slip of
processed poultry waste\ prodycts, in bold face type at
least one~half as laryge “as Any other type appearing on
the label:

(1) If the product Aontains drug residues, then
the label sha contain the following
gtatement, "WARNIRG: THIS PRODUCT CONTAINS
DRUG RESIDUES. DONOT USE WITHIN 30 DAYS OF
SLAUGHTER AND DO ROE USE 30 DAYS PRIOR TO OR
DURING THR FOQD PRODNCTION PERIOD CF DAIRY
ANIMALS AND LAYING HENS."; or

(2) If the groduct containg levels of copper of
twentyr/£five parts per million or greater, a
maximdm guarantee of coprRer and the following
statément, "WARNING: CONTAINS HIGH LEVELS COF
COPPER, DO NOT FEED TO SHEEP,"

{c) Thé label, invoice, or deliyvexy slip of a
commercial Mixed feed containing procegsed poultry
waste prodict shall state, in the ingredient statement,
the type Of procassed poultry waste product and the
maximum/percentage cqﬁﬁained therein. [Bff 5/29/81;
comp 1/16/84; comp 1 0% ] (Authi HRS
§144-Y0) (Imp: HRS §144~4)

§4~-45~25 Rastrictions. (a} This subchapter
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to processed poultry waste
intrastate <o ce only.

() Processe
used in feeds for la
hens. [Eff 5/ ; am and co9
MAR 2 } {Auth: HRS §144<

and 144-10)
SUBCHAPTER 3
ADULTERATION /
§4-45-26 Tolerances, (a) The following /
providglions of the Code of Federal Regulations, revisegd
ag of April 1, 1985, unless otherwise noted below, 4=
they apply to feed, are adopted for use by the

department in enforcing Chapter 144, Hawaii Revjéed

Statutes, and this chapter:
(1} 40 _CFR, Part 180, entitled "Tolerandes and

Exegptions from Tolerances for Pesticide
Chemicals In or On Raw Agricultuytral
Commodities”, ravised as of July 1, 1985,

{2y 21 CPRANPart 70, entitled "Color Additives';

{3) 21 CFR, Rart 73, entitled "Fisting of Color
Additives\Exempt from Cerkification”;

{4) 21 CFR, Part 81, entitled "General
Specifications and Gengral Restrictions for
Provisional Cdlor Additives for Use in Foods,
brugs, and cosmetrics™:

(5) 21 CFR, Part 82, entitled "Listing of
Certified Provisidnally Listed Colors and
Spacificationss

(6) 21 CFR, Part 193, entitled "Tolerances for
Pesticides in Food Administered by the
Environmentfal Protection Agency";

(7)) 21 CFR, Part 225, entitled "Current Good
Manufacfuring Practices for Medicated Feeds™:;

(8} 21 CFR, Part 226, entitled WCurrent Good
Manyfacturing Practices for Medicated

Premixes®™;

e products shall not he
dairy animals or laying
/16/84;: comp

{(Imp: HRS

(3) CFR, Part 500, entitled "Gereral®;
{10) 1 CFR, Part 5301, entitled "Animal Food
Labeling™;

{1¥} 21 CFR, Part 502, entitled "Common ‘or Usual
Names for Nonstandardized Animal Foods";

{12) 21 CFR, Part 509, entitled "Unavoidable
Contaminants in Animal Food and Food
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{1
{14)
(1%)
{18)

(17}
{18)
(139}
(20}
(21}

{22}

{b)

Packaging Material";

21 CFR, Part 510, entitled "New Animal
Drugs®™;

21 CFR, Part 556, entitled "Tolerances for
esidues 0f Wew Animal Drugs in Food";
CEFR, Part 558, entitled "New Animal Dr
Use in Animal Feeds“;

cides in Animal Feeds Administered by
virommental Protection Agency®;
21 CFR, Part 564, entitled "Definitjéns. and

21 CFR, "Paxrt 370, entitled “Food dditives™;
21 CFR, PRart 573, entitled "Foods/Additives
Permitted in Feed and Drinking Water of
Animals";

21 CPR, parh\SQE, entitled *Substances
Generally Recognized as Safg";

21 CFR, Part 584, entitle “Food Substances
Affirmed as Generally Regdgnized as Safe in
feed and Drinking Water 4f Animals*; and

21 CFR, Part 589, entitled "Substances
Prohibited from Use ix Animal Food or Feed®,
The following complidnce policy guides issued

by the Federal Food and Drug Administration, as they
apply to feed, are adopted $0Or.use by the department in
enforcing Chapter 144, Hawgii Rgv;se& Statutes, and
this chapter.

{1
(2}
{3}

{4}

{3)

CPG 7126.01, dated 13/01!80, relating to
tracers in apimal feed; \

CPG 7126.02/ dated 3/01/82, relating to
gentian viglet in animal feed:

CPG 7126.05, dated 11101}8I\ relating to
diversi {after heat treatment) of rodent,
roach, Ar bird contaminated ad for anlmal

A
CPG ¥126.06, dated 10/01/80, relating to
state analy$1s of animal feed fox protein,
£ , and fiber content:

G 7126.07, dated 10/01/80, relating to
salmonella contamination of animal feed and
animal feed ingredients;
CPG 7126,10, dated 10/01/80, relating\ to
moisture damagad grain;

CPG 7126.11, dated 10/01/80, relating g the
status of vitamins and minerals in anima
feed and intermediate feed premixes;

CPG 7126.13, dated 10/01/80¢, relating to \\
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animal by-products for feeds -~ salmonalla
contamination;

CPG 7126.15, dated 3/01/82, relating to
crotalaria seeds in grains and feeds:

PG 7126.16, dated 10/01/80, relating to
rgfusal of formula information during
ingpection of feed mills manufacturing
PD-\800 feeds;

(11) CPG \(126.19, dated 10/01/80, relating fo
ted feed councentrates and suppléments

(9}
(10}

not réquiring inventory under GMPS;
(12 CPG 7126.20, dated 11/01/81, relating to
diversi of adulterated human or/animal food

{13y CPG 7126,
silage ingkedients;

{14) CPG 7126,24) dated 10/01/80,/relating to
rendered animal feed ingreddents;

{15) CPG 7126.25, dated 10/01/%0, re=lating to
ammoniated cottonseed me ~~ interpretation
of 21 CFR 573.140;

{16} CPG 7126,26, dated 10/41/80, relating to
checklist labeling of/custom mixed medicated
feeds; ‘

(17) CPG 7126,27, datedA7/1/81, relating to
pesticide residued in animal feeds and feed
ingredients; \ :

(18} CPG 7126,28, dafed 10A01/80, relating to use
of drug~contapinated products in animal feed;

(19) ¢CprPG 7126.29,,/Qated 10/01/80, relating to
unsafe contAmination of animal feed from drug
carryoversy, iéﬁ

(20) CPG 7126,30, dated 10/01 ; relating to

ilhestrol residueS\in adible animal

(21) CPG 7426,31, dated 10/01/82, relating to the
£ antibiotic drug reﬁidué\z:

{22) 7126,35%, dated 7/1/81, relading to

contamination in the production,

distribution of feeds; and

chrapter 144, Hawaii Revised Statutes, or other
rovisions of this chapter, the provisions of chapter
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. Hawaii Revised Statutes, or other provisions e
this "mqapter shall prevail.

(d) @ tolerance for aflatoxin in _$e¢8d shall be
twenty parts per billion, except tha e tolerance for
aflatoxin in cotPon_seed meal i ded for non-dairy
animals shall be one dred-parts per billion. The
department may allow high®x tolerances for aflatoxin in
feed intended for pon<lactating animals on a
case-by-case basid upon written Bgceement that the
Federal Food“and Drug Administration™will monitor the
tolerancé€ and use of the feed, [Eff and sonmp 1/16/84;
am-dfid comp  MAR 24 1oms 1 {Auth: HRS €143-10)

(Imp: HRS §§144-6 and 144-8)

§4-45-27 Application of tolerances. (a} Where a
tolerance level is established in section 4-45-26(a)
and (&), regulatory action shall be taken whare the
contaminant, residue, or additive is at or above the
established tolerance level; provided that where there
is an action level established under section 4-45-26 (b)
which is different from the tolerance level established
under section 4-45-26(a) and (d), regulatory action
shall be taken at the action level.

(b} Where no tolerance or action level is
established in section 4-45-26 for an individual feed
ingredient or for a commercial mixed feed composed of
many ingredients which individually may have no
tolerance or action level or various tolerances or
action levels established under section 4-45-26, and it
is determined by the department that the contaminant,
residue, or additive may be poisonous or deleterious:

(1) The department may look to a tolerance or

action level of a similar feed or
agricultural product intended for a similar
use to determine if the contaminant, residue,
or additive is at a level that requires
regulatory action. A similar feed or
agricultural product and its use may be
determined by the department in consultation
with appropriate federal or state agencies;
or

(2) The department may take requlatory action

againgt the feed at the minimal detectable
level of the contaminant, residue, or
additive., "Minimal detectable level” means
the lowest level at which the contaminant,
residue, or additive can be reliably detected
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and quantified using analytical methodology
approved or recommended hy the Association of
Official Analytical Chemists, the Federal
Focd and Drug Administration, or the United
States Environmental Protection Agency.

[Eff and comp 1/16/84; am and

comp MR 7,4 ] (Auth: HRS §144-10)
{(Imp: HRE §§%44—6 and 144-8)

$§4-45-28 Affidavits. Prior to the sale, offering
for sale, or distributjion of any feed, the person
registering the feed or, in the case of a feed not
subject to registration, the local distributor or
importer of the feed shall submit to the department an
affidavit, on a form approved by the department, '
attesting to the fact that the feed does not contain
any pesticide residue or other adulterant in excess of
the tolerances and -action levels in this subchapter.
(Eff and cowmp HAR 24 1985 ] {Auth: HRS §144~10)
(Imp: HRS 144-38)
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Table I.

Tolerances To Be Applied To

Sample Results From Bulk Lots - B/1/80

PROTEIN
Guaranteed
Per cent
5.0 or less
5.01 -~ 10.00
10.01 - 15.00
15.01 - 20.00
20.01 - 25.00
25.01 - 30.Q0
IN.01 - 35.00
Over 35.00

PAT
T Guaranteed
Per cent
5.0 or less
5.01 - 10.00
10.01 - 15.00
15.01 - 20.00
20.01 - 25.00
25.01 -~ 30.00
30.01 - 35.00
Over 315.00
FIBER
Guaranteed
Per cent
5.0 or less
5.01 - 16.00
10.01 ~ 15.00
15.01 - 20.00
20.01 - 25.00
25.01 -~ 30.00
30.91 ~ 35.00
Ovar 35.00
ASH
Cuaranteed
Per cent
5.0 or less
5.01 - 10,00
10.01 - 15.00
15.0 - 20.00
20.01 - 25.0¢0
25.01L - 30.00
30.01 - 35.00
Over 35.00

Acceptable
Tolerance
0.3

HHEOCOOOCO

Acceaptable
Tolerance
0'5

Landl ol ok Sl S
VIO h e Lo

-
-
-
.
-
*

Acceptable
Tolerance

RNNE OO
L] *
O UG OOy

" " L] [ ]

Acceptable
Tolerance
GC’S

ot ot ot i b s oy
. ] * - L] *
WL T L G b))

Class A
Viclation
>0.3 to
>0.5 to
>0.5 to
>*Q.6 to
>0.6 to
>0.8 to
>1.0 o
>1.5 to

RHEMHOOODO O
+ * - L] »
oot n

Class A
Violation
>0.5 to
*0.6 to
>1.0 to
>1.3 to
»1.3 to
>1.5 to
>1.5 to
>1.5 to

*

NN FOO
s Ol o~

* » - L] L] - *

Class A
Violation
>3,6 to
>0.8 to
>1.2 ko
*>1L.% to
»1.5 to
>2.0 to
>2.0 to
»2.0 o

LI}

*

BN RN MR
L
O~

- * & g

Class A
vioclation
>0.5 to
>0.7 to
>1l.2 to
»>1.3 £o
>1.3 to
>*1.5% to
1.5 o
*1.5% to

»

MRMNENOS
] - rl » - .

b b 000 On o~

Class B
Viclation
>0.5
>0.7
>0.7
>0.8
>0.8
>1.2
>L.4
>2.1

Class B
Violation
>0&7
>0.8
>1.4
»>1.9
»1.9
>2.1
2.1
»2.1

Class B
Vicolation
>3.8
>1.1
>1.7
»2.1
>2.1
»2.8
2.8
>2.8

Class B
Violation
>0.7
»0.9
;’1:-6
>1.8
>1.8
»2.1
>2.1
>2.1

83
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Table IX.

Tolerances To Be Applied To

Sample Results From Bagged Lots - 8/1/80

PROTEIN
Guarantead
Per cent
5.0 or less
5.01 - 10.00
10.01 -« 15.00
15.01 - 20.00
20.01 -« 25.00
25,01 - 30.00
30.01 - 35.00
Over 35.00

FAT
Guaranteed
Per cent
5.0 or less
5.01 = 10.00
10.01 - 15,00
15.01 -« 20.00
20.01 - 25.00
25.01 - 30.00
30.01 - 35.00
over 35.00

FTBER
Guaranteed
Per cent
5.0 or less
5.01 - 10,00
10.01 - 15.00
15.01 - 20.00
20.01 - 25,00
25.01 - 30.00
30.01 - 35.00
Qver 35.00
ASH
Guaranteed
Per cent

5.0 oxr less
5.0L -~ 19.00C

10.01 - 15.00
15.01 -~ 20.00
20.01L - 25.00
25,01 - 30.00
30.01 ~ 35.00

ovear 15,00

Acceptable
Tolerance
0.3

HOOCOoOLDoO
= * L) L]
O 00 (A o

.y =

Acceptable
Tolearance
0.4

Herrroooo
O QWO -~

. . ‘ @ .

Acceptable
Tolerance
GIS

Ll ol o ol S
VAW W g

Acceptable
Tolerance
0.5

Mmoo
* - L] - L] - L]
munwoaoman

Class A
Vioclation
>0.3 to
>0.4 to
>3.5 to
>0.7 to
*0.8 to
>0.8 to
>3.9 to
>1.0 to

IO OO
L R
BWwH MO wdmn

* 5 =

Class A
Viglation
>0.4 to
>0.58 o
*0.7 to
>0.9 to
>0.9 to
*1.0 to
>1.0 to
>1.0 to

o e e S D O

LA Y B A

WA W GO~ Oy

Clags A
Vieolation
>Q.6 to
>3.7 to
>0.9% o
>1.3 to
>1.3 o
>1.5 to
*1.5 to
1.5 to

PN O
LI Y | LN ] .

Hipmo oo

Class A
Violation
>0.5 to
>D.6 to
>0.8 to
>1.0 to
*>1.0 to
>1.5 to
>1.5 o
>1.5 to

L]

IaB LR R ad ol S
bod pmd ot sl B G0~

. * * L] L L S .

Class B
Viclation
>0.5
*0.6
>0.8
>0.9
>1.1
>1.1
>1.3
>l.4

Class B
Violation
>0.6
>0.7
>3,9
>1.3
>1.3
>1.5
>1.5
>1.5

Class R
Violation
>0.8
>1.0
>1.3
>1.8
>1.8
>2.1
2,1
>2.1

Class B
Violation
>0.7
>0.8
>1'3«
>1.4
1.4
>2.1
>2.1
>2.1
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§4-45-1 Definitions. (a) For the purpose of
enforcing chapter 144, Hawaii Revised Statutes:

"Other domestic pets” means animals other than
those raised or used for commercial production of food,
fiber, or labor.

(b} As used in this chapter:

"Board"” means the board of agriculture.

"Department” means the department of agriculture,
State of Hawaii.

"Dried pineapple pulp” means the dried peel,
butts, tops, residue of inside portions of the fruit,
and leaves of pineapple. The term may be used as an
official name,

"Dried poultry litter (DPL) " means a processed
poultry waste product composed of a processed
combination of fecas from poultry together with litter
that was present in the floor production of poultry,
which has been thermally dehydrated to a moisture
content not in excess of twelve per cent, The term may
be used as an official name.

"Dried poultry waste (DPW)" means a processed
poultry waste product composed of feces from commercial
poultry, which has been thermally dehydrated to a
moisture content not in excess of twelve per cent. The
term may be used as an official name.

"Oried sugar cane bagasse" means the dried
portions of crushed sugar cane stalks from which the
juice has been pressed out. The term may be used as an
official name,

"Federal Food and Drug Administration” means the
Food and Drug Administration of the United States
Department of Health and Human Services.

"Final user™ means a ranch, feed lot, consumner, or
agricultural cooperative that purchases feed for its
own use, :

“Inert mineral matter" means mineral matter that
does not contribute dietary factors. , :

"Lot” means a collection of units of a product
from which an official sample is drawn, inspected, and
analyzed to determine compliance with label guarantees;
provided that for the purposes of determining
assessment for variation from guaranteed analysis and
mislabeling, as provided in section 4-45-1€(d)}, a lot
shall not exceed twenty~five tons,

"Materially damaged feed"™ means any feed which has
been damaged by any chemical substance, smoke, insact,
water, or other foreign material but is still of

feedable quality.
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icial name"™ means the name of a fe
ingredient ¢ .5 _defined in the i€ial Publication
of the Association o i eed Control Officials,
Incorporated, 198 which is made part
of this ¢ r and those names definédt—i his

g

"OCfficial sample” means any sample of feed taken
by the department or its agent and designated as
official by the department; provided that samples taken
in a restricted manner shall not be considered as
official samples, : '

"Pineapple hay" meang the coarse chopped or coarse
cut vegetative portion, consisting chiefly of leaves,
of the pineapple plant which has been artificially or
otherwise dried and is reasonably free from other crop
plants, weeds, soil, or other foreign material. The
term may be used as an oificial name,.

"Procegsed animal waste derivative™ means a
product resulting from the chemical, physical, or
microbiclogical alteration of an animal waste, which
has been thermally dehydrated to a moisture content not
in excess of twelve per cent. The term may be used as
an official name,

"Processed animal waste product™ means a product
composed of excreta, with or without litter and animal
drugs, from poultry, ruminants, or any other animal
except humans, which has been artificially dehydrated,
dry stacked, ensiled, oxidized, chemically treated,
microbiclogically digested, chemically or physically
fractionated, or treated by other processeg which will
enable the product to comply with the standards in this
chapter. Processed animal waste products shall be
considered simple feeds. The term may be used as an
official name,

"Restricted sample”™ means a sample that has been
drawn from a lot in which every portion is not
accessible for sampling.

"Selling price™ means the most recent published
list price bhefore discount, F.0.B. plant for local
manufactured products and the most recent list price
landed Hawaii dock for imported products,

"gliding scala method" means representing a value
by a range or by two values separated by a hyphen,

"Sugar cane hay" means the coarse chopped or
coarse cut reclaimed portions of unburnt leaves,
immature top portions of the sugar cane stalk,.and
other small guantities of sugar cane stalks which have
been artificially or ctherwise dried, There shall be
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no admixture of burnt leaves except in such amount as
might unaveoidably occur in good factory practice. It
shall be reasonably free from other erop plants, waeds,
soil, or other foreign material. The term may be used
as an official name. [E£ff 5/29/8l; am and comp
1/16/84; am and comp 3/24/86; am ygy 17 %988 !

{Auth: HRS §144-10) (Imp: HRS §144-10)
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§4~45-18 Sampling, analysis, and penalties, ***

)
analysi
(1}

(2)

The assessments for variance from guaranteed pa

and mislabeling shall be as follows:
If the analysis of a sample shows a deviatifn
{rom permitted analytical variations as 4
xovided in "Table I. Tolerances To Be ;/
Aprlied to Sample Results From Bulk Loty
8/1IX80" or "Table II. Tolerances To Bg
Applded To Sample Results From BaggedjLots
8/1/80' located at the end of this cifapter,
the registrant shall be penalized afd follows:
{A} Penglty assessmantg for defigfencies in
crud® protein shall be basedfon the
relative percentage of deviftion from
guaranbge which shall be giloulated by
subtraching the assayed phrcentage from
the guaragteed percentagdé and dividing
the resulf\by the guarzhteed percentage.
Penalty assessments for class A
viclations sRall be gfjual to the selling
price of the \ot tipgles the relative
percentage of dgvigtion from guarantee.
Penalty assessmepnfs for class B
violations shallMpe equal to twice the

selling price cf t{e lot times the
relative percefitage\of deviation from
guarantee;

(8) Penalty assgbsments fir deficiencies in
crude fat ghall be Ffive per cent of the
selling pyice of the lo® for class A
violatiogs and ten per cegt for class B
viclatigns; and

(C} Penaltyf assessments for exckssiveness in
crude/ fiber and ash shall be\five per
cent/of the selling price of she lot for
clyhs A vioclations and ten per‘gent for
c}ass B violations; and

If the¢ analysis of a sample shows a de iatien

from/permitted analytical variations as

pro¥ided in "Analytical Variations (AV) Rased
on/AAFCO Check Sample Program" on pages

34 and 95, "Food Control Drug

Administration's Assay Control Limitations

For Animal Drugs In Medicated Feeds" on page

203 and 204, and "Food Contrel Drug

Administration's Assay Control Limitations

For Animal Drugs In Medicated Premixes™ on

pages 205 and 206 of The Official Publication
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8 th
of
a par
be pe
(A}

(B)

(c)y

2 Association of American Feed Controlg
ials, Incorporated, 1986, which is gefle
of this chapter, the registrantsfthall
naldzed as follows:
Penal assessments for either
excessiviagess or deficiepeies in mineral
content sha be ten pet cent of the
selling price™~Qf the lot;
Penalty assessmens for excessiveness of
crude protein #quivelent from
non-proteip-fiitrogen Bhall be ten per
cent of ¥he selling pridw of the lot;
and
Pendlty assessments for exceSwiveness or
deficiencies in animal drugs oxr“wheir
analysis shall be ten per cent of Qe

selling price of the lot,
* k%

[Eff 5/29/81;: am and comp 1/16/84; am and comp 3/24/86;
NOV 17 1588
§6144-9 and 144-10)}

] (Auth: HRS §144-10) {Imp: HRS
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SUBCHAPTER 2
PROCESSED ANIMAL WASTE PRODUCTS

§4-45-19 Registration, In addition to the
requirements of section 4~45-4, applicatione for
Tegistration of processed animal waste products shall
he accompanied by the following:

{1} A detailed description, on a form provided by

the department, of:

(A} The facilitles, equipment, and methods
to be used in the processing,
manufacturing, and testing of the
processed animal waste. product;

(B) The sampling schedule;

(C} A full description of all tests made;
and .

(D) The results of those tests, specified in
section 4-45-22(c), purporting to show
the processed animal waste product meaets
the standards of thig chapter; and

(2) A sealed package of the processed animal

waste product, containing at least two pounds
of the product, together with the applicant's
affidavit that the sample is representative

of the processed animal waste product offered

for registration. [Eff 5/29/81; am and comp
1/16/84; comp 3/24/86; am N 17 %88 ]
{Auth: HRS §144-10) (Imp: §144-3)

§4-45-20 Registration refused or canceled, The
registration of a processed animal waste product shall
be refused or may be subject to cancellation if:

{1} The applicant or the processed .animal waste
product is determined to be in violation of
chapter 144, Hawaii Revised Statutes, or this
chapter:;

(2) The processed animal waste product contains
any pathogenic organism, drug residue,
pesticide reesidua, harmful parasite, or othar
toxic or deleterious substance which:

(A} Exceed levels permitted by thisg chapter;

{B) May be harmful to animals; or

{C}) May result in harmful or unlawful
residue levels in the tissue or
by-products of animals;

{3) The processed animal waste product does not
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(4}

(5)

§4~45~21 Quality standards.

meet the quality standards of section

4~45=21;

The procvessed animal waste product is not
labeled in compliance with section 4-45-24:

or

The applicant or registrant fails to perform
the testing as specified in section 4-45-22,
or to accurately maintain and display to

officials

records required in section 4-45-23,

of the department, upon demand, the
[EfE

5/2%/81; am and comp 1/16/84; am and comp

3/24/86 ;
$§144~-10)

am Nov 17 %68 ] (Auth: HRS
{Imp: HRS §§144-~3 and 144-6)

{a) No processed

animal waste product shall contain:
Any extraneous material such as, but not
limited to, metal, glass, wire, or nails;

(1)
(2}

(3)
(4)
(5)

(b}

(1)
{2}

Any heavy

tolerances are permitted:

metal, provided that the following
arsenic, three and

one-~half parts~per-million; lead, seven
parts-per-million; and mercury, one~half
part-per-million;

Copper in

excess of two hundred fifty

parts-per-million;
Aflatoxing in excess of twenty
parts-per-billion; or

Pasticide

residue or drug residue in excess

of the provisions in subchapter 3,
Dried poultry waste shall contain:

A minimum
A maximum

(35~% A maximum

(4)
(5}
(c)
{1)
(2}
(3}
(4)
{5}
{d)
contain:
{1)
(2)
{3)
(4)

A maximum
A maximum

of eighteen per cent crude protein;
of fifteen per cent crude fiber:
of thirty-five per cent ash;

of one per cent feathers; and

of twelve per cent moisture.

Dried poultry litter shall contain:

A minimum
A maximum
A maximum
A maximum
A maximum
Processed

A minimum
A maximum
A maximum
A maximum

of eighteen per cent crude protein;
of thirty per cent crude fiber;

of thirty per cent ash;

of five per cent feathers; and

of twelve per cent moisture,

animal waste derivatives shall

of eighteen per cent crude protein;
of twenty per cent crude fiber;

of thirty-five per cent ash; and
of twelve per cent moigture,.
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. (e} Any product labeled as or containing processed
an%mal waste products shall not exceed twelve per cent
molsture to aid in maintaining stable microbiclogical
quality. [Bff 5/29/81; am and comp 1/16/84; am and
comp 3/24/86; am nNgv 17 Y08 ] {Auth: HRS §144~10)
(Imp: HRS §8144~6 and 144-10) ‘

$4-45-22 Testing. (a) Any person seeking or
receiv ggistration of any processed animal
product shal that product, at a 1 v
approved by the depaft ‘utdilied methods of
sampling and analysis a h in "Official Methods
of Analysis of ¢ sociation of icial Analytical
Chemistg or other methods dasignate
in specific cases.

(b} The sample shall be representative and of
sufficient size so as to provide meaningful and
statistically reliable data to carry out the purpose of
the sampling and analysis. The sample shall be drawn
by the testing laboratory, a party approved by the
department, or the department. The department may
provide the sampling service during normal business
hours, to the extent that inspection personnel is
available and a twenty-four hour minimum advanced
notice is given. The charges for this service shall be
as prescribed in section 4-45-16.

{(¢) Testing of processed animal waste products
shall consist of analyses to show that the product
meets the appropriate quality standards in
section 4-45-21 and to test for potential hazardous
substances as follows:

{l) Drugs suspected or known to be used in the
feed or as a therapeutic treatment of
animale:

{2) Pesticides used on the animals, facilities,
and wastes for pest control;

(3} Pathogenic organisms to include Salmonella
and E. coli;

(4) The heavy metals arsenic, cadmium, copper,
lead, mercury, selinium, bismuth, and
antimony:

(5} Parasitic larva or ova; and

{6) Aflatoxins.

{d} Initial testing, prior to registration and
sale of the processed animal waste product, shall be
conducted on three sequential production runs to
establish that the processed animal waste product is
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consistently within the specified limitations of
sections 4-45-21 and 4-45-22(c).

{e) TFollowing the initial sequential testing,
pericdic analyses shall be conducted on production runs
not less than once each calendar quarter. However:

{1} Lese frequent testing may bae allowed by
written permission from the department when
the analytical results show continued
uniformity and a consistent margin of
compliance; or

(2) More frequent tests may be required by
written notice from the department when the
results of testing under this gection or
under section 4-45-18 show a wide range, or
show levels close to the established quality
standards in sections 4-45-21 and 4-45-22(c}.

(£} Sequential testing, required by subsection
(d), shall again be required when the periodic analyses
required by subsection (e), or other information
available to the manufacturer of the processed animal
waste product, indicates that:

(1} The processed animal waste product is not
within the limitations of section 4-45-21 or
4-45-22(c);

{2} Changes are made in the manufacturing
process;

{3) New our expanded sources of the raw
ingredients are used; or

(4) Changes have occurred in the drugs or
pesticides used by the suppliers of the raw
ingredients.

{g} Any processed animal waste product that does
not meet quality standards fox the product specified in
gsections 4-~45-21 and 4-45-22(c) shall be further
processed until standards are met, diverted to non~feed
uses, or destroyed. ([Eff 5/29/8l:; am and comp 1/16/84;
am and comp 3/24/86; am NOV 17 wed 1 {Auth: HRS
§144-10) (Imp: HRS §§144~6, 14%-8, and 144-9)

§4-45-23 Records. {a) Any person seeking or
receiving regigtration of any processed animal waste
product shall keep for a period of two years, accurate
records of:

{1} All sources of raw materials and date
acquired, including information on drug and
pesticide usage;

{2} All production output, including a code or
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other method to identify the date of
Production and the lot;

(3} All sales and distribution, including the
name and address of the purchaser or to whom
distributed, date, guantity, and production
code; and '

(4) The sampling and assay records of the testing
required by section 4-45-22.

(b)  Records shall be made available to officials
of the department during normal business hours for
purposes of enforcing this chapter. A copy of these
records shall be made available to the department for
its files on twenty~-four hour notice. [Eff 5/29/81: am
and comp 1/16/84; comp 3/24/86; am NOV'7 880
(Anth; HRS §144-10) {Imp: HRS §8144-5, 144-6, ang
144-9

§4-45-24 Labeling requirements. (a} The label,
invoice, or delivery slip accompanying shipments of
processed animal waste products or commercial mixed
feeds containing processed animal waste products shall
contain all information required by subchapter 1, and
in addition shall include the following information, in
percentages, in the list of guarantees:

(1} The maximum moisture content following the

ash guarantee; and

(2) The maximum lignin, following the moisture

guarantee, if the product is dried poultry
litter and contains wood~basgsed bedding
materials.

{b) The following special warning shall be
required on the label, invoice, or delivery slip of
processed animal waste products, in bold face type at
least one-half as large as any other type appearing on
the label: '

(1} If the product contains drug residues, then

the label shall contain the following
statement, "WARNING: THIS PRODUCT CONTAINS

DRUG RESIDUES. DO NOT USE WITHIN 30 DAYS OF
SLAUGHTER AND DO NOT USE 30 DAYS PRIOR TO OR
DURING THE FOOD PRCDUCTION PERICOD OF DAIRY
ANIMALS AND LAYING HENS.":; or

{2) If the product contains levels of copper of
twenty~five parts per million or greater, a
maximum guarantee of copper and the following
statement, "WARNING: CONTAINS HIGH LEVELS OF
COPPER, DO NOT FEED TO SHEEP.®

a1 n
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{(c) The label, invoice, or delivery slip of a
commercial mixed feed containing processed animal waste
product shall state, in the ingredient statement, the
type of processed animal waste product and the maximum
percentage contained therein., [Eff 5/29/81; comp

1/16/84; comp 3/24/8B6; am NGV ! 7 ]
(Auth: HRS §144-10) (Imp: HRSQ§144-4}

$4-45-25 Restrictions, ({a) This subchapter
shall apply to processed animal waste products in
intrastate commerce only.

{b} Processed animal waste products shall not he
used in feeds for lactating dairy animals or laying
hens. [Eff 5/29/81; am and comp 1/16/84; comp 3/24/86;
am NOY 17 1988 ]  (Auth: HRS §144-10) (Imp: HRS
§6144-6 and 144-10)
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bz45-1 Definitigng, tww :

"0ffTwdial nama' means the name of teed
ingredient whi (5 defined in the of¥ficial
Publication of the ‘megociaticref American Feed
control officials, IncoY¥pgpatod, 13992, pages 127 to
2l4, which is made pagzt~€t Tl _chapter, and those
names defined in gh section.

* % ; g
[EfL #729/81: am and comp 1/16/84: aland comp
3/24/487 am 11/17/86; am 2 1 (AutMs HRS

94~10) (Imp: HRS §144v¥é¥ 251992
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§4-45-16 ificatio fa s REm o
- The fee faor any inspecticn, certificawston,
r analy®ig ahall be €22.30 per hour for reguefar time
End $34.20 pmg hour for overtime for timgsFequired to
erform the ser™ge. Additional charge$ may be made
or transportation™~{ravel time, pper’diem, travael
xpenses, and other acdeyal expepdes incurred by the
epartment when an inspect™gn”is performad in an area
gt conveniently located_ »Nd~harge shall be made
oy travel time when 3pinspectidm, peoint is not more
nhan ten minutes of.fravel time or Jeyen miles travel
istance, whichewér is greater, from thw office of
inspection. e
LA X 4
(E#¥ 5/29/81: am and comp 1/16/84! am and cdwmg
y23/d96; am MAY 2o 502 }  (Auth: HRS §144-10)
Pfip: HRS §l44-f%}

143
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§4-45~-18 sSamn { ri ana gis and panalie--=s
(2} Urdesa. tha boaxd designates. oshet%ize in
spacific cases, TMe-wmathods S sanpling and analysis
shall ba as sat 8¢ in "8 sial Methods of
ANZLYSea~TT the Association of OffiSTNT-Ma: ical

amisty, 13%0". :

(b) Tha results of all analysis of official
samples shall be forwarded by tha department to the
person who registered the commercial feed ang co tha
g:ner of the feed from which the sample had baen

awn,

(¢) The assessments for variance from
g iranteed analysis and mislabeling shall ba as

aldQws: : ‘
l) If the analysis of a sanple shows a
deviation from permitteq analytical
variations as provided in "Table L.
Bglarances To Be Applied To Sampla Mesuits
Frgm Bulk lots 2/1/30% or "Table .
Tolagancas Ta Be Applied To Sampld Results
From Bggged Lots 8/1/80" locatad/at tha end
»f this“chapter, and made a pagZ of this
chaptar, @ regiatyant shall fe panalized
ags follows? j
(A) Penalty gssessments fog/daficiencies
in crude protain shall/ be based on tha
ralative padgcentage of daviation from
guarantee which shall be calculated by
subtracting the asyhyed percentaga
from the gquarantegd parcentage and
dividing the rasylt by the quarantaed
percantaga. Pagalt) assessments for
class A violatjons shAll be equal to
the selling pfice of thig lot times tha
ralativa perfdantage of degiation from
guarantee. JPanalty assessihwgnts for
class B viglations shall be wgual to
twice the/salling price of thih\lot
timas tha ralative percantaga o
deviatifin from guarantee:

(B) Penalty assessments for defliciancie
in cptida fat shall be five per cent 2
the /Aelling price of the lot for class
A viclations and tan per cant of the
s#lling prica of the lot for class B

islations: and
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(C} Penalty assessments for excassivengfs
in crude fiber and ash shall be vea
per cent of the selling price gf the
lot for class A viclatiens ang’/ tan per

ant of tha selling prica sf/the lot
fog class B violations: ang
{2} LE the ahalysis of a sample shéws a
deviavion Xrom permitted analytical
variations aq provided in JAnalyticai
Variationa (AW Based on AAFCO Check Sample
Program"” on pagmg 109 a#d 110 of The

Gfficial PublicatMon o7 the Association of
Amarican Feed Contrgd Officials,
Incorporated, 13924 ich is made a part of

rhis chapter, thyf registrant shall ba

penalized as fgdlowsa:

{A) Panalty Assessments BQr sither
excesgiVeness or defichgnecies in
mineypfl content snall be\ren per cenc
of Zhe salling price of thq lot:

(B} Peflalty assessments for excédgsiveness
AL orudae protein equivalent xgm

# non=protein nitrogen shall he RN per
" aegt of the selling price of thaNot:
: an
7 {Cy Penalty assessments for excessivenesy
xx// or deficiencies in animal drugs or
their analysis shall be ten per cent
of the selling price of tha lot.
(d) Penalties for multiple deficiencies within
a sampla shall be applied saparataly: provided that
in ne case shall the penalty aexcaed the selling price
of the lot.

, i . Dinimum penal
shall be $25 or TE&E-Swiiiwe
hiehrever™ 13 sTaller. i

(£) All assessments lavied by the departnmant
under this saction shall within sixty days from thae
data of notice to the registrant, importar, or
distributor,. be paid to the departuent to be
deposited to the credit of the state general fund.
Failure to pay the assessment shall be grounds for
cancellation of all registrations of the ragistrant.
It is the duty of the department to instituta
appropriata procsedings to recover the assessmants.

(g) Penalty assassments under this saction
shall not apply to commarcial simple feeds,

Ly _ungs

’*ﬂ-—...
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commercial feeds manufactured or processed by a final
user for its own account, or restricted samples.

(k) If the microscopic analysis reveals that
any commercial mixed feed is mislabeled, the
department may assess a penalty of tan per cent of
ths selling price of the lot against the registranc
or distributor, (Eff 5/29/81; am and comp 1/16/84;
am and comp 3/24/86; am 11/17/86; am MAY 231902 |
{Auth: HRS §144-10) (Imp: HRS §5144-9 and 144-10)
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§4-%8322 Testind. ({(a) Any person seeking or
receiving rétnNgtration of any processed animal wased

product shall tdst that product, at a labora
approved by the depdwiment, utilizing gakhSds of
sanpling and analysis a¥~get forth.erf "O0fficial
Methods of Analysis ¢f the Xmgediation of Cfficial
Analytical Chemists, 19238%3r oP¥heaer methods
designated by the phoard in specific™sages.

* W .

[ELLF/29/81;: am and comp 1/16/84; am ¥nd coup

3/24/867 am 11/17/86:; am MAY 20,942 1 (AutE™_HRS
44~10) {Imp: HRS §§l44-6, 144-8 and 144-9}
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§4~45+26 Tglevances. (a) The following
pravisicons of the Code of redaral Regqulationg, as
they apply to feed, are adoptad for use by the
department in enforcing chapter 144, Hawaii Revised
Statutes, and this chaprer:

(L)

(2}

(b}

20 CFR, Part 180, envitleg "Tolaerances and
Exemptions from Tolarances for Pesticide
Chemicals In or On Raw Agricultural
Commaditias”, revisad as of July 1, 1881:
and

21 CFR, Chapter I, entitled "Food and Drug
Administration, Department of Health and
Human Services {(Parts 1-1239)}", ravised as
f April 1, 1991,

Tha rfollowing compliasnce policy guidaes

issued by the Federal Food and Drug Administration,
28 they apply ta faed, are agdopted for use by the
department in enforcing chapter 144, Hawaii Revised

statutas,
(1}

(2)

(3}

(4)

{3)

(8)

(7}

(8}

(3)

and thig chapter:

C¥G@ 7126.01, dated 06/01/86, relating to
tracars in animal feed:

CPG 7126.05, dated 11/01/81, ralating to
diversiaon (after heat traatment) of rodant,
roach, or bird contaminatad foad for animal
uge:

CPG 7126.068, dated 10/01/80, ralating to
stats analysis of animal fesd for protein,
tat, and fiber contant:

CPG 7126.07, datad 10/01/80, ralating to
salmonslla contamination of animal feed and
aninal feed ingredisnts:

CPG 7136.10, dated 10/01/80, relating to
noisture damaged grain;

CPG 7126.11, dated 06/01/86, ralating to
the status of vitamins and minerals in type
B and type C medicatad faed and in
non-wadicated faad: ]

CPG 7126.12, dated 06/01/86, rslating o
use of type A medicated article brand names
i medicated feed labels:

CPG 7126.13, dated 10/01/80, ralating ta
animal hy-products for feeds - salmonella
centamination:

CPG 7126.15, datad 03/0L/32, relating to
crotalaria saeeds in grains and foads:
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(10)

(11)

(12)
(13)

(14)

(15)

(18}

(17}

{18)

{19)

(20}

(21)

(22)
(23)

(24}

{c)

CPG 7126.19, dated 07/01/88, relating to
CGMP requlationsg for medicated feaeds~—-daily
lnventory requirementg:

CPG 7126.20, dated 11/01/81, relating to
diversicn of adulterated human or animal
focd to accaptable animal feed usa:

CPG 7126.21, datsd 10,/01/80, relating to
silage ingredientsg:

CPG 7126.24, dated 10/01/80, relating to
rendered animal feed ingredients:

CPG 7126.25, dated 10,01/30, ralating to
ammoniatad cottonseed meal - intarpretation
of 21 CFR 573.140:

CPG 7126.26, dated 10/01/80, relating vs
checklist labeling for custom mixed
medicated feeds:

CPG 7126.28, dated 10/01/80, ralating to
?sﬁdof drug-~centaminated products in animal
aad:

CPG 7126.23%, dated 10/01/80, relating to
unsafe contamination of animal feed fron

drug carrvyovaer:

CPG 7126.30, dated 10/01/80, relating to
diethylstilbestrol residues in edible
animal tissue:

CPG 7126.31, dated 10/01/82, relating to
the use of antibiotic drug residue
by=products in animal fead:

CPG 7126.386, dated 06/01/86, ralating to
saquencing as a means to pravant unsafae
drug contamination in the production,
storage and distribution of faeds;

CPG 7126.37, dated 06/01/86, ralating to
madicated feed COMP’s (part 225} and type A
medicatad article CCMPs (part 226) ~
combining discrete batches into a comingled
lots;

CPG 71268.39, dated 11/01/83, ralating to
ammonium chloride usaed im ruminant faeds:
CPG 7126.41, dated 05/02/88, ralating to
dirsct-fed microbial products: and

CPG 7141.01, dated 12/01/89, relating to
pesticide residuea in food and feed -
enforcement critaria.

Where thera (s a conflict between the

provisions adopted in subsaections (a) and (P} and
chapter 144, Hawaii Revised Statutas, or othsr

1549
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provisions of this chapter, the provisions of chapter
144, Havaii Revisad Statutes, or cother provisions of
this chapter shall prevail. :

(d} The tolerance for aflatoxin in feed shall
e twenty parts per billion, except that the
tolerance for aflatoxin in cottonseed meal intended
for non-dairy animals shall be one hundred parts per
billion. The department may allow higher tolerances
for arlateoxin in feed intended for non-lactawing
animals on a case-by-case basis upon written
agreement that the Federal Food and Drug
Administratien will meonitor tha toleranca and use of
the feed. [Eﬁﬁ'anq comp 1/16/84: am and comp
17/24/86; am Y 231392 1 (Auth: HRS §144-10)
(Imp: HRS §§144~6 and 144-8)
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* 4k

§4~45-1 Definitions.
"Official methods of sampling and analysis" means

the methods of sampling and analysis as set forth in
"official Methods of Analysis of ACAC International,
17th Edition, 2000, Volumes I and II" or other methods
designated by the board in specific cases,.

e ke

[Eff 5/298/81; am and comp 1/16/84: am and comp
3/24/86; am 11/17/86; am 5/26/92; am UCT 05 2002 )
{Auth: HRS $144-10) (Imp: HRS §144-~10)
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Section 4-45-3 Expression of guarantees. %+

{b)  The guaranteed analysis of commercial Ffeed
shall list: '

1. The minimum percentage of crude protein:

Z. The minimum percentage of crude falt; and

3. The maximum percentage of crude fiber;
except that products sold solely as mineral and vitamin
supplements and guaranteed as specified in subsections
(d) and {e) need not show guarantees for protein, Ffat,
and fiber, but must be labeled with adequate feeding or

mixing directions.
* ok

{EEf 5/28/81; comp 1/16/84; comp 3/24/86;

T 05 72007 1 (Ruth: HRS S144-10) (Imp: HRS

am
§144-4)
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§4~45-4 Registration. (a) Registration of
commercial feeds shall be the responsibility of the
local manufacturer, importer, or distributor.

(b} Application for registration shall be
submitted in duplicate on forms furnished by the
department on request from the applicant or available
on the department's internet web site and shall be
accompanied by two labels for each feed to be

registered. _
{c) A registration fee of $30 shall be paid Ffor

each commercial feed registered, except when subject to
the exemption under subsection (7).

(d} Registration shall become effective on the
date the certificate of registration is issued and
chall continue in effect as long as the feed is sold in
the State and there have been no major changes to the
label submitted with the application for registration.

(e} Registration of a commercial feed shall
expire when 1t has not been sold in the State rfor
twelve consecutive quarters, as evidenced by no
reported salesg of that commercial feed on the tonnage
reports required under sectien 4-45-5. A registrant
may also withdraw the registration of a commercial feed
in writing to the department.

(£} When payments for fees or penalties covered
by this chapter are by check, a service fee shall be

assessed for each check that is not honored.
(g} Notice shall be given to the department of

any proposed change in the format or contents of the
label for any feed registered with the department. The
registrant shall describe the changes desired and shall
submit an application for registration with two copies
of the revised label. Before a revised label is
approved by the department, the product shall not be
marketed with the revised label. After the date the
change in labeling is approved by the department, the
product shall be marketed only under the revised label,
except that a reasonable Liwe may bhe permitted by the
department to dispose of or to utilize the old labels.

{h) Any change to the information required on the
label of a registered feed in section 144-4, Hawaii
Revised Statutes, or this chapter, shall constitute a
major change and require a new registration of the feed
and payment ol the registration fee, cxcocept for 'the
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following if the change does not result in a lowering
of the feeding value of the registered feed for irs
designed purpose:

{1} A change to the ingredients or the order of
predoninance of ingredients in the ingredient
statement; and

{2y A change to a guarantee of less than ten per
cent of the guarantee in the original
registration.

{1} Any trial shipment of a commercial feed in
lot size not exceeding two hundred and fifty pounds. may
be exXompt from the ragistration fes reduirement in
subsection (c) on a one time basis. Any subsequent
shipment, regardless of lot size, shall be subject to
the registration fee. Two labels shall be submitted to
the department for each feed distributed on a trial
pbasis. When requested, the distributor shall provide
proof that any unsold feed in storage is part of the

initial trial shipment.
(i) The department, upon receipt and review of a
registration of a commercial feed or a request to
change LChe label of a'registered commercial feed, shall
issue either of the following to the registrant, no
later than ten working days from the date of receipt:
{1) The approved registration of a commercial
feed or the approved change to the label of a
registered commercial feed, if the
application for registration or reguest to
change the label of a registered commercial
feed is properly completed and includes any
fees, penalties, or other supplemental
information regulred by chapter 144, Hawaii
Revised Statutes, or this chapter; or
A written statement that the registration or
change to the label of a registereqd
commercial feed is denied and an explanation
of the reason for the denial. [Eff 5/29/81;

am a o 84: am and comp 3/24/86;
ﬁtf ﬁ% ]Z}W {Auth: HRS 8£144-10)
{Imp. HRS §144- 3}

(2)
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§4-45-6 Inspection fees. **+*
Inspection fees which have not been remitted

(e)
to the department within thirty days following the due
date specified in section 144-5(b) (1), Hawaii Revised
Statutes, shall have a penalty fee of ten per cent
added to the amount due when payment is finally made.

* & &

[Bff 5/28/81; am and comp 1/16/84; am and comp
3/2a/86; am UGI 05 2007 1 (Auth: HRS $144-10) (Imp:
HRS §144-5}
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§4-45-16 Certification of feeds, **%
(I} The fee for any inspection, certification, or

analysis shall be $31.00 per hour for regular time and
$46,50 per hour for overtime for time required to
perform the service. Additional charges may be made
for transportation, travel time, per diem, travel
ezpenses, and other actual expenses incurred by the

department.
o e %
16/84; am and comp

[Eff 5/28/81; am an p 1/
3/24/86; am 5/26/92; am %Jﬁﬁm()S 2002 1 (Auth: HRs

§144-10) {Imp: HRS §144-10)
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§4~45~18 Sampling, analysis, and penalties. (a)
The official methods of sampling and analysis shall be

used.

& ke &k
[Eff 5/29/81; am and comp 1/16/84; am and comp
3/24/86; am 11/17/85; am 5/26/92; am OCT 05 2007 1

(Auth: HRS §144-10) (Imp: HRS §§144-8, 144-10)
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§4-45-16 Sampling, analysis, and penalties. * ok ok

(cl

The assessments for variance from quaranteed

analysis and mislabeling shall be as follows:

{1}

If the analysis of a sample shows a deviation
from permitted analytical variations as
provided in "Table I. Tolerances To Be
Applied To Sample Results From Bulk Lots
8/1/80" or "Table II. Tolerances To Be
Applied To Sample Results From Bagged Lots
8/1/80" located at the end of this chapter,
and made a part of this chapter, the

registrant shall be penalized as follows:
{AY Penaliy assesswments foxr deficlencies in
crude protein shall he hased on the
ralative percentage of deviation from
guarantes which shall be calculated by
subtracting the assayed percentage from
the guaranteed percentage and dividing
the result by the guaranteed percentage,
Penalty assessments for class A
violations shall be equal to the selling
price of the lot times the relative
rercentage of deviation from guarantee,
Penalty assessments for class B
vislations shall be equal to twice the
selling price of the lot times the
relative percentade of deviation from
guarantee;

Penalty assessments for deficiencies in
crude fat shall be Llve per cent of The
selling price of the lot for class A

violaticns and ten per cent of the
gelling price of the lot for clags B

violations; and

Penalty assessments for excessiveness in
crude fiber shall be five per cent of
e salling price of the Yot for class A
viclations and ten per cent of the
selling price of the lot for class B

violations; and
If the analysis of a sample shows a deviation

from permitted analytical variations as
provided in "Analytical Variations (AV) Based
on AAFCO Check Sample Program" on pages 207

(<)
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and 208 of The Official Publication of the
Association of American Feed Control
Officials, Incorporated, 2001, which 1ls made
a part of this chapter, the registrant sghall
be penalized as follows:

{AY Pepalty assessments for either
exressiveness or deficiencies in mineral
content shall be ten per cent of the

selling price of the lot;
Penalty assessments for excessiveness of

crude protein egquivalent from non-
protein nitrogen shall be ten per cent
of the selling price of the lot; and
Penalty assessments for excessiveness or
deficiencies in animal drugs or their
analysis shall be ten per cent of the
selling price of the lot.

&k k
[Eff 5/29/81; am and comp 1/16/8 D
BCPO 5007

3/24/86; awm 11/17/86; am 5/26/92; am
{Auth: HRS $144-10) (Imp: HRS £8§144-9, 144-1¢G)

(B}

(C}
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§4-45-18 Sampling, analysis, and penalties. |r¥x*
{e) The minimum penalty under this sectlon shall

be $50 or the selling price of the lot whichever is
smaller.

E R

(Eff 5/29/81; am and comp 1/16/84; am and comp

3/24/86; am 11/17/86; am 5/26/92; am 1
(Auth: ‘lIrs §144 10) (Imp: HRS §§144O§?r51§w3992
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§4~-45-22 Testing, {a) Any person seeking or
receiving registration of any processed animal waste
product shall test that product, at a laboratory
approved by the department, utilizing official methods

of sampling and analysis.

* %k
[Eff 5/29/81; am and comp 1/16/84; am and comp
3/24/86; am 11/17/86; am 5/26/92; am UL} Uv Julll 3
(Auth: HRS §144-10) {(Imp: HRS $8§ 144-6, 144-8, 144-9)



