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Hi storical Note: Chapter 4-28 is based
substantially upon chapter 4-19 [Eff 10/05/81; am
3/ 24/ 83; R JAN 16 2004 ] which is based
substantially upon Regulation | entitled
"Definition of Ternms, Etc." [Eff 9/26/49; am

9/ 29/ 55; am 7/25/57; am 6/26/58; am 8/15/68; am
5/19/72; am|10/3l/74;, am8/16/77; am 8/21/80; R

I 0/5/8l]; Regulation 2 entitled "Permts for

| mportation" [Eff 9/26/49; am 9/29/55; am 7/ 24/ 70;
am|0/3l/74;, am 8/21/80; R 10/5/81]; Regulation 3
entitled "Inspection and Quarantine" [Eff 9/26/49;
am|0/3l/74;, am 8/21/80; R 10/5/81]; Regulation 4
entitled "Landings and Entry into Territory" [Eff
9/ 26/ 49; am 4/29/54; am 8/15/68; am 6/26/70; am
|0/31/74;, am 8/21/80; R 10/5/81]; Regulation 11
entitled "Inportation of Poultry and Hatching
Eggs" [Eff 9/26/49; am 5/20/54; am 9/29/55; am
6/21/68; am5/19/72; am|10/31/74;, am8/2|/80; R
10/5/81]; Regulation |05 entitled "Relating to Use
of Facilities at the Animal Quarantine Station,
Honol ul u" [Eff 9/26/49; am 6/26/70; am 2/18/72; am
7/ 30/ 73; am 2/26/76; am8/16/77; am 7/17/80; am
8/21/80; R 10/5/81]; Regulation 106 entitled
"Quarantine of Prem ses, Animals and Effects" [Eff
9/ 26/ 49; am|10/3l/74;, am 8/21/80; R 10/5/81];

Regul ation 107 entitled "Penalty" [Eff 9/26/49; am
and ren Regul ati on 200 9/29/55; am 7/25/57; am

6/ 26/58; am10/3l1/74; am 8/21/80; R 10/5/8l]

SUBCHAPTER |
GENERAL PROVI SI ONS

84-28-1 (bjectives. The objectives of this
chapter are to prevent the introduction of pests and

28-2



84-28-2

di seases of poultry and birds into the State, and to
control poultry and bird diseases found in the State.
[Eff  JAN 16 2004 ] (Auth: HRS 8142-2) (Inp:
HRS 8§l 42- 3)

84-28-2 Definitions. As used in this chapter,
unl ess the context requires otherw se:

"Accredited veterinarian” nmeans a veterinarian
certified by federal and state aninmal health
authorities to participate in cooperative di sease
control activities, including execution of official
certificates of veterinary inspection for the
interstate and international novement of animals.

"APHI S" neans Animal and Plant Health I nspection
Service of the United States Departnent of Agriculture.

"Aviary gane bird" includes the various species of
pheasant which are of rare nature and are generally
propagated and rai sed for ornanental and aesthetic
pur poses, but does not pertain to birds raised for
food, fighting, baiting, or for simlar comercial
pur poses.

"Bird" or "birds" means all birds of the class
aves, including eggs for hatching, other than poultry.

"Board" neans the board of agriculture, State of
Hawai i .

"Carrier" neans a person or conpany engaged in the
activity of transporting animals, by land, sea, or air
i ncludi ng any ship, vessel, airplane, or other
conveyance used to transport animals; or its nmaster,
commandi ng of ficer, owner, |ocal manager, broker or
agent .

"Carrier pigeon" nmeans a homi ng or racing pigeon
that has an identification device.

"Certificate of veterinary inspection” or "CVvI"
means an official state or federal certificate issued
by an accredited veterinarian or state or federal
veterinary officer providing all information and test
results required for poultry and birds to enter Hawaii
and certifying that the poultry or birds being
transported are free of synptons of transm ssible
di sease.

"Conmmer ci al chi ckens” neans chi ckens ot her than
hat chi ng eggs and day-ol d chi ckens, originating from
NPI P certified hatcheries, inported for conmmercial egg
or nmeat production, by entities maintaining a valid
Hawai i General Excise Tax |license for that purpose.

"Day-old birds" nmeans birds that are shipped
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84-28-2

directly to Hawaii before twenty-four hours of age but
may arrive after twenty-four hours of age. "Day-old
bi rds" shall mean and include day-old poultry.

"Departnent” or "departnent of agriculture” neans
departnent of agriculture, State of Hawaili .

"Di vision" means division of animal industry,
departnent of agriculture.

"Effects" neans crates or cages used to transport
poultry or birds, and beddi ng, dishes, toys, or other
obj ects that may acconpany any bird, including poultry.

"Entry" neans the release of poultry or birds into
the community after conpletion of all requirenents set
forth in this chapter.

"Hol d order” nmeans an order issued by the state
veterinarian restricting the novenent of all animals,
effects, and inplenments at a prem se undergoing a
di sease investigation, for a maxi mum period of ninety
days for each hold order

"ldentification device" neans either a band placed
around the leg or attached within the wing of poultry
and birds or an inplantable electronic mcrochip that
allows poultry or birds to be individually identified
wi th a unique nuneric or al phanuneric identifier.

"I nspector” neans a veterinarian, |ivestock
i nspector, or any officer or enployee of the departnent
of agriculture or USDA, authorized or designated by the
state veterinarian to enforce the provisions of this
chapter.

"I sol ation" neans to keep poultry and birds
separated in a room not being used to house any ot her
poultry or birds except that inported poultry or birds
recei ved | ess than seven days apart may be held
together with the prior approval of an inspector.

"NPI P* means National Poultry |nprovenent Pl an.

"Pi geon" means rock doves (Colunbia livia).

"Poul try" neans ducks, geese, pigeons, and birds
of the Order Gllifornmes such as chickens, turkeys,
guinea fow s, peafow, pheasants, grouse, partridges,
and quail, including their eggs for hatching.

"Prem se" neans a property, including any
structure on it.

"Pul | orum Typhoi d" neans di seases of poultry
caused by Sal monel |l a pul | orum and Sal nonel | a
gal I i narum respectively.

"Quarantine" neans the secure isolation and
confinement of poultry or birds on a prem se or
prem ses, or in an area designated by the state
veterinarian. No poultry or birds may be renoved
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8§4-28-3

fromor added to these preni ses or areas except as
permtted by the state veterinarian.

"Raci ng pi geon" neans any pi geon whose
identification device is registered with any county,
state, national, or international pigeon racing
or gani zati on.

"Shi pmaster's declaration” nmeans an official state
formthat shall be conpleted and submtted by a carrier
and that provides information on poultry and birds
transported including the nane of the inporter.

"Show pi geon" neans any pigeon intended for show
pur poses that bears an identification device.

"State veterinarian" neans the veterinary program
adm nistrator in the division of animl industry,
departnent of agriculture.

"Transm ssi bl e di sease" neans any cont agi ous,

i nfectious, or comruni cabl e di sease of poultry or
bi rds.

"USDA" nmeans United States Departnent of
Agricul ture.

"Vacci ne" neans a suspension of l|ive, attenuated,
killed, or genetically altered organisns or parts
t hereof used for the prevention, anelioration, or
treatment of infectious diseases.

"Valid inport permt" or "inport permt" or
"poultry and bird inport permt" means a properly
conpleted inport permt issued by the division and
signed by an accredited veterinarian or a NPl P approved
state inspector authorized to issue a “Report of Sales
of Hatching Eggs, Chicks, and Poults” (VS Form 9-3, Cct
81). An NPIP approved state inspector may only issue
an inport permt for day-old poultry or hatching eggs.
[Eff  JAN 16 2004 ] (Auth: HRS 8142-2) (Inp:
HRS 88l 42-3, 142-101, 142-111)

SUBCHAPTER 2
| MPORT REQUI REMENTS

84-28-3 Regulatory jurisdiction. Inportation of
poultry and birds into the State of Hawaii are subject

to this chapter. International shipnments of poultry
and birds shall also neet federal entry requirenents.
[Eff JAN 16 2004 ] (Auth: HRS 8142-2) (Inp:
HRS 8§l 42- 3)
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§4- 28- 4

84-28-4 Entry of poultry, birds, and effects
W t hout inspection prohibited. Poultry or birds may be
denied entry into the State unless all preshipnent and
guarantine requirenents have been net. Landing or
arrival of poultry or birds for purposes of inspection
shall not constitute entry into the State for any
pur pose whatsoever. No poultry or birds shall be
allowed to enter the State except after inspection,
guarantine, and other pre-entry requirenents have been
met. Every carrier, owner, handler, or other person
causing poultry or birds to arrive in the State shal
be required to present the animals to the departnent
for inspection imediately upon arrival. No effects of
poultry or birds that acconpany the aninmals shall be
entered into the State unless inspected and passed by
an inspector. [Eff JAN 162004 ] (Auth: HRS
8142-2) (Inp: HRS 88l142-4, |42-5)

84-28-5 Arrival port. Al poultry and birds,
i ncl udi ng hatchi ng eggs and day-old birds, shall be
| anded at the Honolulu International Airport and be
submtted to the airport aninmal quarantine hol ding
facility for inspection. [Eff JAN 162004 ]
(Auth: HRS 8142-2) (Inp: HRS 88142-3, 142-4, 142-5)

84-28-6 Containers. Al poultry and birds shal
be transported in either new containers or in
contai ners that have been thoroughly cl eaned and
disinfected to renove droppi ngs, blood, feathers,
fluff, eggshells, yolk, albunmen, litter or other
beddi ng, food, or other residual materials associated
with container use. [Eff JAN16 2004
Auth: HRS 8142-2) (Inp: HRS 88142-3, 142-4)

84-28-7 Carrier responsibility. (a) Carriers
transporting poultry and birds into the State, except
poultry and birds in transit to ports outside of
Hawai i, shall inmmediately upon arrival deliver the
shi pment to the Honolulu International Airport aninal
guarantine holding facility and submt a shipmaster's
declaration to the division providing the foll ow ng:

(1) Name and address of owner, inporter,

consi gnee, and port of origin of the poultry
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8§4-28-8

and birds;

Nunmber of poultry and birds onboard; and
Nunmber of poultry and birds that have died or
have been injured en route, with the

ci rcunst ances of the deaths or injuries.

(b) Poultry and birds in transit to ports beyond
Hawai i shall not be off-I|oaded for any purpose unless
authorized by the state veterinarian or an inspector.

(c) Carriers shall not accept for transport to
Hawai i any shi pnment of poultry or birds, including
hat chi ng eggs, without a valid “Poultry and Bird I nport
Permt” (Form DC-50, 8/03), which is attached at the
end of this chapter. The inport permt shall be
obtained fromthe division and securely fixed to the
out si de of a shipping container, group of shipping
containers, or pallet of shipping containers so that it

—_~
W N
——

is clearly visible. It shall be the responsibility of
the carrier to deny shipnment, or inmediately transport
to a port outside of Hawaii, all poultry and birds

arriving wwthout a valid inport permt. The inport
permt shall contain:

(1) An entry nunber issued by the state
veterinarian or an inspector;

(2) A list and count for each species of poultry
or birds shipped;

(3) A destination address, nanme, and contact
t el ephone nunber;

(4) A return address, nane, and contact tel ephone
nunber ;

(5) A statenent that provisions of this chapter
were nmet for all poultry and birds in
t he shi pnent, including the tel ephone nunber
and nanme of the facility used to neet
preshi pnent quarantine requirenents for
poultry and birds subject to quarantine as
provided in section 4-28-8(a); and

(6) The signature of the accredited veterinarian
attesting that preshipnment requirenents have
been net, or in the case of day-old birds and
hat chi ng eggs, the signature of a NPIP
hat chery agent or accredited veterinarian.
[Eff JAN 16 2004 ] (Auth: HRS 8142-2)
(I'mp: HRS 88142-3, 142-4, 142-5, 142-8)

84-28-8 Preshipnent requirenents. (a) In
addition to any other applicable requirenments, an
inmport permt issued by the division shall be required
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to inport all poultry, birds, day-old birds, and

hat chi ng eggs. Each shipnent shall have a valid inport
permt attached, in plain view, to the outside of a

shi ppi ng contai ner, group of shipping containers, or
pal | et of shipping containers, used to transport the
birds and poultry into the State.

(b) For all poultry and birds, an inport permt
shall not be issued and entry into the State not
permtted unless the poultry and birds for entry have
been quarantined in isolation fromnosquitoes in a
nmosqui t o-free and nosquit o- proof encl osure under the
supervision of the accredited veterinarian issuing the
Cvl for entry. The isolation period shall be for a
m ni mum peri od of seven days (one hundred and sixty-
ei ght hours) and poultry or birds shall enter the State
within thirty-six hours of conpletion of the seven days
i solation. The seven days isolation period shall not
apply to the foll ow ng:

(1) Hatching eggs and day-ol d birds;

(2) Chickens, pheasants, quail, chuckers, rock

doves (Colunba livia), and budgerigars
(Mel opsittacus undul ates) that are ol der than
four weeks; and

(3) Poultry or birds with a positive specific

antibody test to West Nile virus (enzyme-

i nked i mmunosor bent assay, plaque-reduction
neutralization test, or hemaggl utination
inhibition test) perfornmed between thirty
days and one hundred and ei ghty days of entry
by a | aboratory approved by the Hawaii state
veterinarian. Positive and negative test
results shall be interpreted according to
national standards for the type of test

per f or med.

(c) For all poultry and birds, entry shall not be

permtted into the State unless the foll ow ng

condi tions have been net and certified in witing by
the accredited veterinarian issuing a CvVI, or a NPIP
state inspector authorized to issue a “Report of Sales
of Hatching Eggs, Chicks, and Poults.” The issuing
accredited veterinarian or NPIP state inspector shal
validate the conpleted inport permt acconpanying each
shi pment by signature.

(1) For day-old poultry and poultry hatching eggs,
entry shall not be permtted into the State
unl ess acconpanied by a valid inport permt
and the foll ow ng:

(A ACVI or a NPIP “Report of Sal es of
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Hat chi ng Eggs, Chicks, and Poul ts”
containing a description and count of the
day-ol d poultry or poultry hatching eggs;

(B) A certificate of participation or
statenent that the day-old poultry or
poul try hatching eggs originated in a
flock that has a Pull orum Typhoi d cl ean
rating and is designated a United States
sanitation nonitored flock in accordance
wi th NPI P standards;

(C© A statenent that the day-old poultry have
not been vaccinated with a vaccine
containing a live agent for any disease
except Marek's di sease, except that
vacci nation for other conditions nay be
al | oned when authorized by the state
veterinarian. In such exceptions, the
type of vaccine, manufacturer's nane, and
expiration date of the vaccine shall be
included in the CVI.

For poultry other than day-old poultry and

poultry hatching eggs, entry into the State

shall not be permtted without a valid inport
permt and a CVI issued in the state of origin
within ten days of arrival. The CVI shall

(A) Gve the type and age of the poultry;

(B) List the identification nunbers of the
poultry to be shipped;

(C Declare that the poultry:

(1) Oiginated in a flock that is
designated as a U S. sanitation
flock under NPIP with a rating of
Pul | orum Typhoid clean in an
official national or state plan for
poultry, or tested negative for
Pul | orum Typhoi d di sease within
thirty days of arrival

(i1i) Were not vaccinated for any disease
with a vaccine containing a live
agent within sixty days of shipnent;
and

(ii1) Were free of external parasites and
synptons of transm ssible diseases
or evidence of recent exposure to
parasites or diseases; and

(D) Declare that all non-commercial chickens
were test negative by a Newcastle’s
Di sease virus (NDV) specific
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hemaggl utination inhibition (H') test
within fourteen days of arrival. Non-
commerci al chickens testing positive by
the H test shall be required to test
negati ve by pol ynerase chain reaction
(PCR) net hodol ogy or by NDV virus
isolation (VI) within fourteen days of
arrival. A positive result by PCR or VI
disqualifies a bird fromentry unless the
virus is determned to be a vaccine
strain. Polynmerase chain reaction or
virus isolation tests shall be perforned
on a cloacal swab sanple collected within
fourteen days of arrival. The test result
for each non-comercial chicken and the
date of sanple collection shall be
recorded on, or attached to, the CVi
Testing for NDV shall be at a governnent

| aboratory qualified to performPCR, VI or
H tests specific for NDV

(3) For birds not subject to subsection (c)(1) or

(4)

subsection (c)(2), entry into the State shal

not be permtted unless acconpanied by a valid

poultry and bird inport permt and a CVI
issued in the state of origin wthin ten days
of arrival. The CVI shall give a description
of each bird, including breed, sex, and age,
and a list of identification nunbers, and
certify that the birds descri bed:

(A) Were free of external parasites and
synptons of transm ssible diseases or
evi dence of recent exposure to parasites
or di seases; and

(B) Have not been vaccinated with a vaccine
containing a live agent during the
si xty-day period before shipnent.

In addition to the requirenents listed in

subsection (c)(3), inportation of birds

requires:

(A) Apermt issued by the plant quarantine
branch, departnent of agriculture, prior
to shipnment for certain species of poultry
and birds; and

(B) An identification device for all birds
except canaries, finches, budgerigars,
| ovebirds, cockatiels, and doves, placed
before arrival into the State. The
identification device shall remain on the
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bird at least thirty days after

i nportation, except that an identification
devi ce may be renoved for reasons of
health or safety, in which case the

i nporter or owner shall obtain prior
authorization fromthe state veterinarian
or an inspector.

(d) Poultry and birds originating froma country,
State, or area with exotic NDV or highly pathogenic
avi an influenza virus (AlV) may be denied entry or
allowed entry only after testing for the presence of
NDV or AlV by a test nethod designated by the state
veterinarian. [Eff JAN 16 2004 ] (Auth: HRS
8142-2) (Inp: HRS 88142-4, 142-4.5, 142-10)

84-28-9 Post-shi pnent requirenents. (a) Al
poultry and birds entering the State shall be inspected
by the state veterinarian or an inspector upon arrival.
Failure to conply with pre-arrival requirenents,
evi dence of transm ssi bl e di sease, or possible exposure
to a transm ssible disease shall be sufficient reason
to refuse entry, place the poultry or birds under
qguarantine, or destroy the poultry or birds.

(b) Al expenses incurred in connection with the
testing, segregation, treatnment, destruction, and
di sposal of poultry or birds that are refused entry,
guar anti ned, or destroyed shall be borne by the owner,
shi pper, inporter, or consignee.

(c) Al birds entering the State shall be kept in
isolation for a period of thirty days at the inporter's
prem ses at a site approved by the state veterinarian.
Poultry shall be isolated for a mninmum period of seven
days. Poultry or birds may be sold or transferred to
anot her person, provided the poultry or birds continue
to be held in isolation by the new owner for the
remai nder of the isolation period.

(d) Inporters of poultry and birds shall keep a
record of each sale or transfer that contains the:

(1) Date of sale or transfer;

(2) Nane, address, and tel ephone nunber of the

pur chaser or transferee;
(3) Nunber and species of poultry or birds sold
or transferred; and
(4) Identification device nunber of the poultry
or birds sold or transferred.
Subsequent owners, |ikew se, shall keep records of
sales and transfers. Transfer forns shall be avail able
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fromthe division. A record of transfer shall be

mai ntai ned for not |less than ninety days after entry
and shall be nmade available to the division if, during
this period, a quarantine is placed on a prem se
because of the diagnosis of a disease listed in chapter
4-22, Hawaii Adm nistrative Rules, “Reporting of Ani nal
Di seases and Di sease Agents,” or other transm ssible

di sease of poultry or birds. Pet shops dealing
exclusively in birds of local origin are exenpt from
the requirenments of this subsection.

(e) Every shipper, inporter, consignee, and
subsequent owner of poultry or birds shall report
pronptly to the state veterinarian all instances of
sick or dead poultry or birds occurring during the
requi red isolation period and, upon request by the
departnent, shall make those poultry or birds avail able
for testing and ot her diagnostic procedures.

(f) The state veterinarian or an inspector may
i nspect an inporter's premses, isolation facilities,
or records relating to poultry or bird inportations and
sal es, during reasonable hours to investigate a di sease
out break or assess conpliance with these rules. A
report of inspection shall be on file with the
di vi si on.

(g) Poultry and birds inported into the State
directly from USDA- approved quarantine facilities are
exenpt fromthe isolation requirenent of subsection
(c).

(h) Poultry and birds entering the State for
exhibition or performance shall be held in isolation at
a prem se, under conditions approved by the state
veterinarian, for the duration of the exhibition or
performance. [Eff JAN 16 2004 ] (Auth: HRS
8142-2) (Inp: HRS 88142-3, 142-4, 142-5, 142-11, 142-
13, 142-29, 142-98)

84-28-10 Failure to neet entry requirenents.
Failure to neet preshipnment requirenents shall result
in refusal of entry into the State. No poultry, birds,
day-ol d birds or hatching eggs refused entry shal
remain in the State for nore than 24 hours after their
arrival date and tinme. During this 24-hour grace
period, poultry, birds, day-old birds or hatching eggs
refused entry shall be permtted to | eave the State.
After this 24-hour grace period, poultry, birds, day-
old birds or hatching eggs refused entry and renai ni ng
in the State shall be humanel y eut hani zed.
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(1) Al costs associated with the return to
origin, euthanasia, and disposal of poultry,
birds, day-old birds or hatching eggs shal
be borne by the carrier, owner, inporter, or
consi gnee.

(2) Any carrier transporting poultry, birds, day-
old birds or hatching eggs into the State
wi thout a valid poultry and bird inport
permt shall be responsible for all costs
incurred in returning the poultry, birds,
day-ol d birds or hatching eggs imediately to
a North Anerican port. [Eff JAN 16 2004 ]
(Auth: HRS 142-2) (Inp: HRS 88142-3, 142-4,
142-5, 142-6)

SUBCHAPTER 3
PENALTY

84-28-11 Penalty. Any person, including a carrier
or handl er, who violates any provision of this chapter
shal | be subject to penalties provided in section 142-
12, Hawaii Revised Statutes. [Eff JAN 162004 ]
(Auth: HRS 8142-12) (Inp: HRS 88142-2, 142-4, 142-5)

SUBCHAPTER 4
CONTROL OF POULTRY AND BI RD DI SEASES | N THE STATE

84-28-12 Quarantine-general. The state
veterinarian may deny permts for entry or novenent of
poultry, birds, day-old birds, and hatching eggs, or
pl ace a hold or quarantine order on any prem se,
district, or island of the State, or place an enbargo
on the novenent of poultry and birds within the State
or fromanother state or territory of the United
St ates, whenever action is necessary to prevent the
spread of transm ssible diseases to poultry, birds, or
humans. No poultry or birds shall be renoved from or
be added to a quarantined prem se or area except by
permt fromthe division. A quarantine order shal
remain in effect until rescinded by the state
veterinarian. [Eff JAN 16 2004 ] (Auth: HRS
8142-2) (Inp: HRS 88142-3, 142-6, 142-9)
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SUBCHAPTER 5
Pl GEON AND AVI ARY GAME BI RD PERM TS

84-28-13 Omer responsibility. (a) Any person
that rai ses pigeons or aviary gane birds shall obtain a
“Pigeon/Aviary Gane Bird Permt” (Form DC-48, 8/03),
that is a part of this chapter, shall be renewed every
three years fromthe anniversary date of the initia
date of registration. The applicant shall conplete an
application for a pigeon or aviary gane bird permt
with the foll ow ng:
(1) Nane and address, including the county and
di strict, and contact tel ephone nunber;
(2) Type and nunber of pigeons or aviary gane
bi rds;
(3) Oigin of birds;
(4) Nunber and species of other aninmals and birds
kept at the permt |ocation; and
(5) Nunber of male and fenal e aviary gane birds.
(b) Owmners of carrier pigeons or persons acting
for the owers, in areas zoned for residential, hotel,
or apartnment use shall have in their possession and
shall be allowed to fly no nore than twenty-five pairs,
or atotal of fifty carrier pigeons. The total nunber
of carrier pigeons and racing pigeons allowed to fly
for necessary exercise, training, and racing in areas
zoned for other uses shall not exceed two hundred. Show
pi geons shall not be allowed to fly free and are not
required to abide by nuneric limtations of this
section.
(c) Pigeon/aviary gane bird permts my be
suspended or revoked for failure to conmply with
provi sions of this section.
[ Ef f  JAN 16 2004 ] (Auth: HRS 88142-2, 142-102
and 142-112) (Inp: HRS 88142-102, 142-103, 142-112)

84-28-14 Maximumtine period for pernmt
approval s, disapprovals, or automatic approvals. (a)
Pursuant to the requirenents of chapter 91, Hawaii
Revi sed Statutes, the departnment establishes fourteen
cal endar days as the maximumtime period for approval
or di sapproval of a pigeon or aviary ganme bird
ownership permt request after acceptance of a
conpl eted permt application.
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(b) Notw thstanding the requirenents of
subsection (a) the maxi mum period of tinme shall be
extended indefinitely in the event of a national
di saster, state energency, or union strike, that
prevents the departnment fromfulfilling application or
review requirenents in a tinely manner.

(c) Except as provided in subsection (b), an
application request for the issuance of a permt shal
be given automatic approval if action is not taken by
the departnent within the established maxi num peri od of

time as specified in subsection (a). If a permt
application is automatically approved pursuant to this
subsection, the departnent shall issue the permt

wi thin a reasonable period of time after being infornmed
of or discovering the automatic approval.

(d) This section shall apply only to application
requests for business or developnment-related permts
required by law to be obtained prior to the formation,
operation, or expansion of a commercial or industrial
enterprise. [Eff JAN 16 2004 ] (Auth: HRS
8891-13.5, 142-2) (Inp: HRS 8891-13.5, 142-3)

SUBCHAPTER 6
SEVERABI LI TY

84-28-15 Severability. |[If any provision of this
chapter is declared unconstitutional, or the
applicability thereof to any person or circunstances is
held invalid, the invalidity does not affect other
provi sions or applications of the chapter that can be
given effect wthout the invalid provision or the
application, and to this end the provisions of this
chapter are severable. [Eff JAN 162004 ] (Aut h:
HRS 8l 42-12) (lnp: HRS 88142-2, 142-3)
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