Board of Agriculture
Honolulu, Hawaii

Subject:

APPLICANT:

CLASSIFICATION
& ELIGIBILITY

COMMODITY:

CREDIT HISTORY:

State of Hawaii
Department of Agriculture
Agricultural Loan Division

May 25,2021

Loan Presentation

Fung Yang
59-589B Ke ki Rd.
Haleiwa, HI 96712

OCR Inc. dba Small Kine Farm
P.O. Box 600
Kailua, HI 96734

The applicants meet the general eligibility requirements of
section 155-10 and as a “Qualified Farmer” as cited m 155-
1 of the Hawaii Revised Statutes. OCR Inc. dba Small
Kine Farm (OCR) has been operating as a S-Corporation
since January 10, 2006 and currently has five (5)
employees. Fung Yang is the sole stockholder for OCR
and has been a Hawaii resident since 2004,

Organic Mushrooms

SEE EXHIBIT A (CONFIDENTIAL)
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OTHER STATE
AGRICULTURAL
LOANS:

LOAN REQUEST
& PURPOSE:

TERMS:

None

$780,000  Class A Farm Ownership Loan

Loan Breakdown

$ 30,000 Down Payment
$ 50,000 EDA/CBED, Facility
$780,000 SALD, Class-A
$860,000 Total Purchase price

To purchase the farm parcel leased from the Plant Research
Corporation (PRC) consisting of 1.729-acres in
Waimanalo. The purchase of the fee simple land will
provide a permanent home for the operation allowing for
continued development and expansion of the operation.

The applicant will be contributing a down payment and the
remainder of the land purchase will be jointly funded by the
State Agricultural Loan Division (SALD) and the State
Community Business Economic Development (CBED) in
conjunction with an EDA program grant

$45,000 Class C Direct Operating

Loan Breakdown

$35,000 Purchase/retrofit 2 grow out containers
$10,000 QOperating funds

$45,000 Total Request

This loan will expand production by purchasing and
retrofitting two shipping containers as grow out facilities
and is anticipated to expand mushroom production by 30%.
The loan also provides operating funds for the operation.

Class A - Farm Ownership {(SALD)

Amount: $780,000
Term: 30 years
Interest: 3.00%

Repayment: Monthly principal and interest payments of
$3,289.00 until maturity.
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EDA - CBED Facility Loan

Amount: $50,000
Term: 10 years
Interest; 3.00%

Repayment: Monthly principal and interest payments of
$483.00 until maturity.

Class C — Operating Loan

Amount: $45,000

Term: 10 years

Interest: 3.00%

Repayment: Monthly principal and interest payments of
$435.00 until maturity.

SECURITY: The SALD Class-A loan and Class C loan will be secured
by the following:

o A first mortgage on property located at 41-829 A
Kakaina Street in Waimanalo and identified as TMK:
(1) 4-1-025-009-000 consisting of 1,729-acres with a
2021 land Tax Assessment Value of $1,056,900.

¢ Junior UCC blanket security interest and financing
statement in accounts receivable, inventory, and farm
equipment. Priority position is beld by USDA Farm
Service Agency (FSA) for its 3 loans. A specific
interest will be taken on the equipment being
purchased.

Shown below is the loan to value ratios (LTV):

$780.000 (SALD Class A) + $45.000 (Class C) =78%
$1,056,900 {TAV)

The loan to value based solely on the real estate, meets the
statutory requirement of 85% loan to value, No value was
placed on the equipment and chattels due to the lien position
and term of the Class A loan.
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Loan to
Value Ratio

GUARANTORS:

FINANCIAL
CONDITION:

Al

For informational purposes shown below is the overall loan to
value ratio for both SALD loans and FSA loans. Included in the
value is the equipment/containers that will be purchased and the
market value of the farm equipment. It should be noted that
some of the valued collateral have limited life.

$780.000(Class A) +$45.000 (Class C)+$73.411(FSA) = 65%
$1,056,900 (RE)+$289,800 (Equip)+ $35,000 (new)

The farm equipment valued at $289,800 and includes 2
Bobcat skid loaders, 3 20° containers, 5 40’ containers,
delivery vehicles, 2 walk-in coolers, 2 commercial fridges, 4
Solar A/C Units, heat sealers and tunnels, hydro foggers,
power converters, and misc. equipment. Not included in
the valuation is a Toyota Forklift that is financed by Servco.

The CBED loan will be secured with the following:

e A second mortgage on property identified as TMK: (1)
4-1-025-009-000 (1.729-acres) with a 2021 Tax
Assessment Value of $1,056,900.

e Junior UCC blanket security interest and financing
statenient in accounts receivable, livestock, inventory,
and farm equipment. Priority position is held by USDA
Farm Service Agency (FSA).

$825.000 (SALD loans) + $50,000 (CBED) =83%
$1,056,900 (TAV)

The overall loan total value for all the proposed state loans
based solely on the real estate value.

NONE

SEE EXHIBIT A (CONFIDENTIAL)




REPAYMENT
ABILITY:

INSURANCE:

BACKGROUND/
MANAGEMENT
ABILITY:

SEE EXHIBIT A (CONFIDENTIAL)

Hazard insurance with the State named as first mortgagee.
Commercial Liability Insurance.
Keyman life insurance for Mr. Yang of $250,000.

Mr. Fung Yang’s education includes a 1994 bachelor’s
degree from the University of Hawaii (U) in
Meteorology. He has worked for various companies in
Hong Kong, California and Hawaii including work as the
Vice President of Marketing and Sales for Applied Dental
Inc. in California and was the Vice President of Excellent
Engineering Electronics, Inc. In 2004, Mr. Yang moved
back to Honolulu working for VR Mergers & Acquisitions
and starting Nuinalu.com LLC, a real estate investment
company.

Oahu Community Recycling Inc. (OCR) was registered
with the Honolulu Department of Commerce and
Consumer Affaits (DCCA) by owner Fung Yang on
January 10, 2006 as an agricultural composting company.
Later that year Mr. Yang visited an Oregon organic
mushroom farm and was introduced to genus Agaricus
mushroom cultivation, better known as Portabella and
Cremini mushroom farming. Mr. Yang was so inspired by
the process that in May of 2007, he began building a 500
sq. ft. test facility to experiment and grow organic
mushroom in an old Waimanalo warehouse. He later
expanded his operation to a 10,000 sq. ft facility on the
same lot.

In 2009, OCR was awarded a three year $500,000 USDA
Small Business Innovation Research Grant to develop
growth substrates for mushrooms from local organic waste.
In 2015, OCR began to position itself as an organic
Portabella and Cremini mushroom producer by adopting
“Small Kine Farm” (SKF) as its business trade name. After
ten years of experimenting and testing, Mr. Yang expanded




SUMMARY::

A

his operation and began selling his mushroom to restaurants
and organic retailers.

SKF uses local “green waste” such as coconut tree cuttings
as the base for compost substrate material to cultivate
Agaricus mushrooms. The Portobello mushrooms typically
grow to 5.5” in diameter with Cremini mushrooms being
smaller in size. Mr. Yang consulted with several specialists
including Dr. Theodore J.X. Radovich, Department of
Tropical Plants and Soil Science, UH, Dr. George Wong,
Associate Professor of Botany, UH and noted mushroom
specialist Dr. David Beyer, Penn State University.

By using proprietary, innovative, and sustainable practices,
SKF produces high quality organic and food safety certified
mushrooms for local restaurants, natural food stores, farmer
markets and retailers with no seasonal variations. SKF’s
zero waste agriculture model uses recycled materials for
inputs and creates no irrigation runoff, no soil nuirient
depletion and minimal land requirements. The result is an
environmentally responsible local agricultural product that
can compete directly with mainland competitors on price as
well as quality.

Mr. Yang is an experienced mushroom farmer with an
organized system and the necessary equipment for efficient
mushroom production. He has the education and business
background to successfully operate the farm. The organic
mushroom operation utilizes local compost waste products
from his recycling operation to provide the necessary
substrate material to raise mushrooms. The farm has
pivoted during COVID-19 pandemic to transition its
markets from primarily restaurants to farmer’s markets,
community supported agriculture and specialty grocery
retailers. Once the economy improves, the company will
be in a great position to supply both restaurants and
specialty grocery retailers making it a more diversified
operation.

The proposed loan will allow Mr. Yang the opportunity to
purchase the farmland at less than the market price and
expand his mushroom operation. Having the ownership of
the land will allow him to build equity and begin making
permanent capital improvements for the property. More
than 2.3 million pounds of Agaricus mushrooms were




TURNDOWNS:

imported into the state in 2006 and 2007. Increasing
production of locally grown food products would reduce
the number of imported products reducing Hawaii’s carbon
footprint, increasing food self-sufficiency and provide
Hawaii consumers with the freshest possible products.

The loans will be well secured with real estate, farm
equipment and inventory. The loans are further supported
by the Mr, Yang’s excellent credit history and the farm’s
historical and projected cash flow.

First Hawaiian Bank and Bank of Hawaii denied the loan
request for the following reasons:

e Bank does not finance vacant ag. land
o Requires a 25% down payment for commercial loan
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RECOMMENDATIONS: This loan is recommended for approval based on the
applicant’s farming experience, financial management
ability, collateral offered, and excellent credit history.

Date Recommended by:

5/6/2¢ (Do by Araly, i,

,.()"“ Wayne S. Takamine
Business Loan Officer |

Date Reviewed and concurred by:

— N [
Dean M, Matsukawa
Division Administrator

Date Approved for Subniission

5l 202 Whctia Srvmabudons-foadn
. Phy]lis Shimabukuro-Geiser
Chairperson, Board of Agriculture




STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

May 25, 2021
Board of Agriculture
Honolulu, Hawaii
Subject: REQUEST FOR ACCEPTANCE OF ANNUAL LEASE RENTS

AS DETERMINED BY INDEPENDENT APPRAISAL FOR
RENT REOPENINGS AND NEW LEASES FOR
VARIOUS LOTS LOCATED STATEWIDE

Authority: Sections 166-9 and 166E-6, Hawaii Revised Statutes (HRS), and
Sections 4-153-3(b)(10) & 18, and Sections 4-158-2(a)(11) and 21,
Hawaii Administrative Rules (HAR)

Lease: Various listed in Exhibit “A”
Lessee: Various
Land Status: Properties set aside to the Department of Agriculture by various

Governor’s Executive Orders

Character of Use: Various

REMARKS:

Pursuant to the provisions of sections 4-153-3(b)(10) and 18, 4-158-2(a)(11) and 21, and
4-158-8(b)(1), HAR, the Board of Agriculture (Board) is required to establish and approve
annual lease rentals by independent appraisal for issuance of new leases, extensions of leases,
and reopenings of base and additional rentals for existing leases in the Agricultural Park and
Non-Agricultural Lands programs.

The Department of Agriculture contracted ACM Consultants, Inc. to determine the fair
market rents of various agricultural park and non-agricultural park lands leases for rents
reopened on various dates, lease conversions, and dispositions of new leases. ACM Consultants,

Inc. recently completed the appraisal and the new lease rents are presented in the table attached
as Exhibit “A.”

Staff believes the new rental rates are fair and reflect the current market conditions for the
agricultural leases. Accordingly, staff recommends that the Board accept the new rental values as
determined by ACM Consultants, Inc.



Board of Agriculture
May 25, 2021
Page 2 of 2

RECOMMENDATION:

That the Board accept the fair market rentals for the various Agricultural Park and Non-
Agricultural Park Land leases as listed in Exhibit “A.” The new rental rates will take effect upon
the stated rent reopening dates or upon issuance of a new lease, as may be appropriate for each
lease. Any reopened rental for which the current rate exceeds the appraised rate shall remain at
the current rate.

Respectfully submitted,

= R
BRIAN KAU, P.E.

Administrator & Chief Engineer
Agricultural Resource Management Division

ATTACHMENT: EXHIBIT “A”

APPROVED FOR SUBMISSION:

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture




SUMMARY OF VALUE CONCLUSIONS

Exhibit "A"

Board of Agriculture May 25, 2021
Appraised | % Rent on
Gross | Fair Market Gross
Parcel TMK Lease No. Program Acres Rental Proceeds Purpose
ISLAND OF OAHU
(1) 4-1-010:040 $-2500 Non-Ag Park 3.742 $8,610.00 1.5% reopening
(1) 4-1-013:032 5-5620 Non-Ag Park | 16.560 $20,490.00 1.5% reopening
(1) 4-1-026:019 S-3780 Non-Ag Park | 6.705 $12,038.00 1.5% reopening
(1) 4-1-027:018 5$-5168 Non-Ag Park 6.521 $12,248.00 1.5% reopening
(1) 4-1-027:019 S$-3771 Non-Ag Park | 10.005 $16,065.00 1.5% reopening
(1) 4-1-027:023 vacant Non-Ag Park | 15.101 $18,780.00 1.5% disposition
(1) 4-1-027:020, 024 vacant Non-Ag Park | 38.918 $30,330.00 1.5% disposition
(1) 4-1-027:026 S-3105 Non-Ag Park | 5.515 $10,980.00 1.5% reopening
(1) 4-1-027:029 S-3766 Non-Ag Park | 7.001 $12,750.00 1.5% reopening
(1) 5-6-005:018, 5-6025 |Non-AgPark |229.660| $39,200.00] 1.5% reopening
(1) 5-6-006:056 ' ! ' '
(1) 8-5-034:007 $-1007 Ag Park 6.945 $4,650.00 3.0% reopening
(1) 9-1-031:026 $-8501 Ag Park 3.769 $9,440.00 2.0% reopening
ISLAND OF MAUI
l(2) 2-3-003:006 $-5614 Non-Ag 13.14 | $8,048.00] 1.5% reopening
ISLAND OF HAWAII
(3) 1-5-116:002 S-4416 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:004 S-4418 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:006 S-4420 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:008 S-4422 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:009 S-4423 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:010 S-4424 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:014 S-4428 Ag Park 20.000 $1,820.00 1.5% reopening
(3) 1-5-116:016 $-4430 Ag Park 15.325 $1,530.00 1.5% reopening
(3) 1-5-116:019 S-4432 Ag Park 15.321 $1,530.00 1.5% reopening
(3} 1-5-116:021 S-4624 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:022 S-4625 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:023 S-4626 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:024 S-4627 Ag Park 10.000 $1,220.00 1.5% reopening
(3) 1-5-116:025 S-4630 Ag Park 16.501 $1,620.00 1.5% reopening
(3) 1-5-116:027 S-4628 Ag Park 30.000 $2,190.00 1.5% reopening
(3) 1-5-116:042 S-4825 Ag Park 5.266 $590.00 1.5% reopening
(3) 2-4-049:007 S-4447 Non-Ag Park | 10.008 $5,840.00 1.5% reopening
(3) 2-4-049:023 S-4640 Non-Ag Park | 10.243 $5,940.00 1.5% reopening
(3) 2-4-049:026, 27, 28 S-4445 Non-Ag Park | 30.340 $10,560.00 1.5% reopening
(3) 7-3-049:015 S-4853 Ag Park 5.111 $3,670.00 1.5% reopening
(3) 7-3-049:016 S-4854 Ag Park 5.421 $3,860.00 1.5% reopening
ISLAND OF KAUAI
(4) 1-9-001:003 S-4938 Non-Ag 4.950 $1,238.00 0.0% extension
(4) 1-9-001:014 $-5113 Non-Ag 6.100 $2,378.00 0.0% extension
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII

May 25, 2021
Board of Agriculture
Honolulu, Hawaii
Subject: REQUEST APPROVAL TO TERMINATE GENERAL LEASE NO. S-

4754; HARRIS S. ASAHARA AND ELIZABETH L. ASAHARA, LESSEE,;

TMK: 3P DIV/2-2-056:033, LOT NO. 7, PANAEWA AGRICULTURAL
PARK, WAITAKEA, SOUTH HILO, ISLAND OF HAWAII, HAWAII

Authority: Section 166-6(b), Hawaii Revised Statutes (HRS), and
Sections 4-153-3(b)(3) and 34, Hawaii Administrative Rules (HAR)

Lessee: Harris S. Asahara and Elizabeth L. Asahara
Land Area:  Approximately 10.170 acres
Tax Map Key: 3" Div/2-2-056:033 (Exhibit “A”)

Land Status:  Encumbered by Governor’s Executive Order No. 3378 to the
Department of Agriculture for agricultural park land purposes in 1988

Lease Term: 55 years, January 1, 1982 to December 31, 2036
Current Rent: $2,700.00 per year
Character of Use: Orchard

BACKGROUND:

In 1981, General Lease No. S-4754 was awarded by the Board of Land and Natural
Resources (BLNR) to Harris S. Asahara and Elizabeth L. Asahara. Since the execution of
General Lease S-4754, Mr. and Mrs. Asahara utilized the subject property to grow a variety of
fruit trees, foliage, macadamia nuts and red ginger.

By letter dated December 4, 2019, Mr. Asahara informed the Department of Agriculture
(DOA) that he was unable to perform the necessary work on the farm and that he wished to
assign the lease for $30,000.00. In follow-up letters dated February 10, 2020 and August 5,
2020, Mr. Asahara requested to return the property to the State instead.

An inspection was conducted on the subject property which confirmed that Mr. and Mrs.
Asahara were not utilizing Lot 07 in accordance with their Plan of Utilization. A default notice,
dated September 17, 2020, was sent via certified mail to Mr. and Mrs. Asahara notifying them of
their default of paragraphs 35 (Utilization of Land) and 36 (Good husbandry and conservation
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Board of Agriculture
May 25, 2021 @é
Page 2

program) of the lease and providing them with a sixty (60) day deadline to commence a cure of
the default. After no remedy was initiated, a second default notice, dated January 29, 2021, was
sent via certified mail to Mr. and Mrs. Asahara again notifying them of the default and providing
them sixty (60) days to commence a cure. To date, no cure of the default has commenced and
the default has not been remedied.

Mr. Asahara continues to request that the DOA take back the property and has indicated
on various occasions that he is unable to utilize the property in accordance with his plan of
utilization.

The lessee is in default with an outstanding semi-annual rental amount due of $1,350.00
for the period January 1, 2021 to June 30, 2021. Real property taxes appear to be current.

RECOMMENDATIONS:

That the Board of Agriculture:

1. Approve the cancellation of General Lease S-4754, pursuant to Sections 4-153-
3(b)(3) and 34, HAR, and terminate all right, title, and interest granted to the Lessee
therein effective as of the date of approval of this submittal.

2. Authorize issuance of a lease cancellation document to be executed by the chairperson
and recorded at the Bureau of Conveyances; and

3. Authorize staff to prepare TMK: 3"/Div2-2-056:033 for disposition to the public,
pursuant to Sections 4-153-21 and 22, HAR

All documents are subject to the approval as to form by the Department of the Attorney
General, and such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Respectfully submitted,

BRIAN KAU, P.E.
Administrator and Chief Engineer
Agricultural Resource Management Division

Attachment - Exhibit “A”
APPROVED FOR SUBMISSION:
- ) !

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESOURCE MANAGEMENT DIVISION

Board of Agriculture
Honolulu, Hawaii

Subject:

Authority:

Lessee/Sublessor:

Sublessee:
Land Area:
Tax Map Key:

Land Status:

Lease Term:
Sublease Term:

Sublease Base
Annual Rent:

Character of Use:

HONOLULU, HAWAII

May 25, 2021

REQUEST FOR APPROVAL TO SUBLEASE BETWEEN THE
HAMAKUA AGRICULTURAL COOPERATIVE,
LESSEE/SUBLESSOR, AND AGEE, INC., SUBLESSEE;
GENERAL LEASE NO. S-7009, TMK: 3™ DIV/4-3-005:018 (por),
LOT NO. 14, HAMAKUA POHAKUHAKU AND KEMAU 1ST,
HAMAKUA, ISLAND OF HAWAII, HAWAII

Section 166-6, Hawaii Revised Statutes, (HRS), and Section 4-
153-33(a)(7), Hawaii Administrative Rules (HAR)

Hamakua Agricultural Cooperative

AGEE, INC.

9 acres

3" Div/4-3-005:018 (por) (Exhibit “A”)

Hamakua Agricultural Park lands were acquired in fee by the
Department of Agriculture under foreclosure and Bankruptcy
Settlement Agreement with Hamakua Sugar Company, Inc.

June 30, 1998 through June 29, 2033

April 1, 2021 to June 29, 2033
$940.50/year — Lot 14 until June 29, 2028 (Reopening Date)

General Agriculture and pasture purposes in accordance with a
Plan of Utilization and Development approved by the Department

Al



Board of Agriculture
May 25, 2021
Page 2 of 2

BACKGROUND:

AGEE, Inc. is an existing family-owned ranch and pasture corporation that has
been in operation for over 20 years. It is owned and operated by Phyllis Aguiar, along
with her son, Shawn Aguiar, and other family members. AGEE, Inc. currently leases
various subleases with the Hamakua Agricultural Park that fall under the following
general leases: General Lease No. S-7009 (one sublease), General Lease No. S-7010 (3
subleases), General Lease No. 7012 (one sublease), and General Lease No. S-7013 (one
sublease). AGEE, Inc. products are sold to American Pacific, Inc. and shipped overseas.
The additional 9 acres are also located in the Hamakua Agricultural Park and fall under
General Lease No. S-7009, lot 14, and the acres will be utilized to its full potential as
grazing pasture for the herds.

AGEE, Inc. qualifies as an agricultural company with more than 75 percent of its
members qualifying as bona fide farmers with more than two years of full-time
farming/ranching experience and meets the eligibility residency requirements of three
years commensurate with Sections 4-153-1 and 13, HAR.

RECOMMENDATION:

That the Board of Agriculture approve the Sublease between the Hamakua Agricultural
Cooperative, Lessee/Sublessor, and AGEE, Inc., Sublessee, for Lot No. 14 in the
Hamakua Agricultural Park, under General Lease No. S-7009 until the expiration date of
June 29, 2033 and further subject to the approval as to form of the consent document by
the Department of the Attorney General, and such other terms and conditions as may be
prescribed by the Chairperson to best serve the interest of the State.

Respectfully submitted,

'BRIAN KAU, P.E.
Administrator and Chief Engineer
Agricultural Resource Management Division

Attachment — Exhibit “A”

APPROVED FOR SUBMISSION:

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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STATE OF HAWAIIL

DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESOURCE MANAGEMENT DIVISION

Board of Agriculture
Honolulu, Hawaii

Subject:

Authority:

Lessee/Sublessor:

Sublessee:
Land Area;
Tax Map Key:

Land Status:

Lease Term:

Sublease Term:

Sublease Rent;

Character of Use:

HONOLULU, HAWAII

May 25, 2021

REQUEST FOR APPROVAL TO SUBLEASE BETWEEN KONA
PRODUCERS COOPERATIVE, LESSEE/SUBLESSOR, AND
HAWAII ULU PRODUCERS COOPERATIVE, SUBLESSEE;

GENERAL LEASE NO. S-3003; TMK: 3RP DIV/7-9-016:018 (POR),

LOT NO. 18, HONALO, NORTH KONA, ISLAND OF HAWAII,
HAWAIL

Section 166E-6, Hawaii Revised Statutes (HRS), and
Section 4-158-19 (a)(6), Hawaii Administrative Rules (HAR)

Kona Producers Cooperative

Hawaii Ulu Producers Cooperative

Parcel 18: 1.91 acres (Por)

3" Div/7-9-016:018 (Por) (Exhibit “A”)

Encumbered by Governor’s Executive Order No. 3503 to the
Department of Agriculture for non-agricultural park land purposes

in 1991

25 years, December 1, 1993 to November 30, 2018
25 years, December 1, 2018 to November 30, 2043

June 1, 2021 to September 30, 2043

$225.83/month ($2,709.96/year) until September 30, 2043

Solely for agricultural processing; defined by the lease as “the
processing of agricultural products, including marshalling, cooling,

treating or transshipping, which are grown, raised or produced
within the State”
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BACKGROUND:

In 1993, General Lease No. S-3003, a 25-year lease, was awarded by the Board of
Agriculture (BOA) to Kona Producers Cooperative (KPC). At its meeting held on September 25,
2018, the BOA approved an extension of the lease for 25 years to expire on November 30, 2043.

KPC’s mission is to support and advance development of the local agricultural industry
on Hawaii Island and to encourage and foster increased cooperation among island farmers.
Currently, the KPC facility primarily serves as an aggregation center for ulu (breadfruit) at which
they process, store and market the ulu as well as process value-added ulu products.

KPC is requesting to enter into a sublease with Hawaii Ulu Producers Cooperative
(HUPC), to utilize approximately 5200 square feet of floor space within the facility. HUPC is an
agricultural cooperative organized to help revitalize the ulu industry in Hawaii and to make ulu a
viable crop and dietary staple, thereby contributing to food security in Hawaii.

HUPC qualifies as an agricultural cooperative commensurate with Section 4-158-1 and
27, HAR, with at least seventy-five percent (75%) of its members who qualify individually as a
bona fide farmer and meet the eligibility residency requirement.

RECOMMENDATION:

That the Board of Agriculture approve the request to sublease Lot 18, between Kona Producers
Cooperative, under General Lease S-3003, to Hawaii Ulu Producers Cooperative, until the
expiration date of September 30, 2043, and further subject to the approval as to form of the
consent document by the Department of the Attorney General, and such other terms and
conditions as may be prescribed by the Chairperson to best serve the interests of the State.

Respectfully submitted,

—,

—

BRIAN KAU, P.E.
Administrator and Chief Engineer,
Agricultural Resource Management Division

Attachments - Exhibit “A”
APPROVED FOR SUBMISSION:
PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

May 25, 2021
Board of Agriculture
Honolulu, Hawaii
Subject: REQUEST FOR APPROVAL TO WITHDRAW TMK PARCEL 15T

DIV/5-8-001:038, ISLAND OF OAHU, FROM GOVERNOR’S
EXECUTIVE ORDER NO. 4535 AND RE-SET ASIDE TO THE
DEPARTMENT OF LAND AND NATURAL RESOURCES
PURSUANT TO ACT 90, SLH 2003, CODIFIED AS CHAPTER 166E,

HAWAII REVISED STATUTES
Authority: Section 166E-3, Hawaii Revised Statutes (HRS)
Land Area: 2.164 gross acres
Tax Map Key: 1% Div/5-8-001:038 (Exhibit “A”)
Land Status: Encumbered by Governor’s Executive Order No. 4535

BACKGROUND:

Act 90, Session Laws of Hawaii (SLH 2003), established the Non-Agricultural Park
Lands Program to which certain public lands classified for agricultural use by the Department of
Land and Naturual Resources (DLNR) should be transferred to Department of Agriculture
(DOA) in a manner consistent with article XI, section 10 of the State Constitution. Therefore,
Hawaii Revised Statutes, Chapter 166E entitled Non-Agricultural Park Lands was established.
Under section HRS 166-E transfer and management of Non-Agricultural Park Lands and related
facilities to the DOA, “Upon mutual agreement and approval of the Board (of Agriculture) and
the Board of Land and Natural Resources, the DOA may accept the transfer of and manage
certain qualifying non-agricultural park lands...” Further, the program shall include the
following conditions pertaining to encumbered Non-Agricultural Park Lands:

(1) The lessee or permittee shall perform in full compliance with the existing lease or permit;

(2) The lessee or permittee shall not be in arrears in the payment of taxes, rents, or other
obligations owed to the State or any county;

(3) The lessee’s or permittee’s agricultural operations shall be economically viable...



| w4~
‘Board of Agriculture

May 25, 2021

Page 2 of 3

Governor’s Executive Order No. 4535 dated August 29, 2017 transferred a total of 25
leases and revocable permits without the approval of the Board of Agriculture. DOA declined to
formally accept certain lease/revocable permits for transfer until additional due diligence was
completed. When DOA staff reviewed the lease files and performed site visits to each of the
corresponding premises, it was determined that certain of the leases and revocable permits were
not in compliance with lease provisions or not suitable for farming activities, and therefore, are
unacceptable for transfer. DOA is requesting that the subject parcel be reset aside to DLNR due
to the demised premises is not being farmed and unpermitted structures have been built, and the
permittee is in arrears with real property taxes.

RECOMMENDATION:

That the Board of Agriculture approve staff’s request to have TMK parcel 1* Div/5-8-001:038 be
withdrawn from the respective Governor’s Executive Order No. 4535 and re-set aside to DLNR.

Respectfully submitted,

~BRIAN KAU,PE. -~

Administrator and Chief Engineer
Agricultural Resource Management Division

Attachment — Exhibit “A”
APPROVED FOR SUBMISSION:
‘W{MB IneniabuliroRetat

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture




Board of Agriculture

May 25, 2021
Page 3 of 3

nEYo “roINPI00N "IITICIN

e L LS Tt
G P
- J— ’ﬁl weme fn oy s
[ P R
B A L o b

Hveswr ¢ v e O ATETTTTRT I S T ALy

NY3UND Sdvw ACiivaNs

atiLe ale 8 u z‘kn‘{ pract
o o w TP W
Y o 1112 ; R e ST O
W Rk RTR B meemy pesieg P e mana 3 R -
Yer YIrEws o
A
» .y - o -~
o TEER T
ni e 2 s " ’
- [ g e
Eal [N ey i) 4
. k. .
x..ﬂ: ey e SiaTrEa o
\ P 3 e
e — .
- ;TR e ax
4 n.u..vk e w 4
] ¢ N - W J J——
e AL~ ] o .f e - N
TS N ¢ T .
.s.i\n . Ar T Lo 3 = ) > ar o
N e, it -t . &mr .
TF e T 4 e VAL AW RIS
Cye . .
- " nnu.ulr-?I 5 xu”t.m.mmwwtl s Y, EIN EN i : - '
-— =" —— - ST L Lo - - . —— -
evas 112 e - et P % N T T o o T~ T L e G i i a1 Ay -~
lA N o = e preae .““Wmm.\ i Ry T o lMu M I .mr P
= ; l.&n rricd ./. 2 . . L ) P T e T ./\ &m ver
pran 0 e e T o : - . W iy ! %
- I ogmpmies, \ . Ry 2\ = ‘ e ama - e i
B vl ] aEEEs AN T e . [ AT Y 3 H _ |
= n R ) . T ! - : R
Iy e ' &yn— -t e -
.8 ] - L
] v —-— s
| v 33 e ] - . o r—
Tl ! | e - e %
& P T et ) )
- WL e L B | PR
pa ¢ o . e
1“%4.!%: o .
ChHy q 40t s -
N . A v.\m\w i BRDE e .
Sl i et by . £itirig iz R -
e K st _..ng.l. i f Weos m sy iy ra
. & sy Y e~ - L r R T t Teanrilgs srimya cesonlE | \\.k.
3 . LELRE o -y . - " » i oo, o
- T .ww.. = i i P = w..za,me.‘w.n.\\\s g
S =LA .14.// o RS- P LI . —a i .V\:\.q \
il MR P e
t =4 - ) T . & \\.\\\.. M.mu.n..,\.\ ~
i - Ed - ﬂ%. — 2
. 2 N T ey ™ 9 o k R Sy 'lu-l}- : 2 \.\anm.-\
oy - "
I o mmu i Btaw =% Gy 4 ! race
ey N T ma T T s L
Dy —lrJ..? - e JIURE 1 kel o
- sk .&.nHW!.. U A i ..Mw.‘ -
e 5 SE \..\s 3 (R SE S~ 4
# B - " E%
[l A
PO el dep
- e



STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

May 25, 2021
Board of Agriculture
Honolulu, Hawaii
Subject: REQUEST FOR APPROVAL FOR THE TRANSFER OF PUBLIC

LANDS FROM THE DEPARTMENT OF LAND AND NATURAL
RESOURCES TO THE DEPARTMENT OF AGRICULTURE
PURSUANT TO ACT 90, SLH 2003, CODIFIED AS CHAPTER 166E,
HAWAII REVISED STATUTES; TMK NOS.: (2) 1-4-007:009, 017; (2)
1-7-003:032; (2) 2-9-001:008, 011; (2) 2-9-006:021, 022, 023; (2) 2-9-
008:018, 024; (4) 1-9-001:002, 1-9-002:002; (4) 1-9-007:005, 007, 028,
029, 030; (4) 2-7-004:011, 012; (4) 4-6-005:010; ISLANDS OF MAUI

AND KAUAI
Authority: Section 166E-3, Hawaii Revised Statutes (“HRS”)
Tax Map Keys: See Exhibit “A”

BACKGROUND:

Act 90, Sessions Laws of Hawaii (“SLH”) 2003 established the Non-Agricultural Park
Lands Program within the Hawaii Department of Agriculture (“HDOA”), and was codified as
Chapter 166E, HRS. Under this program, the Legislature found that certain public lands
classified for agricultural use by the Department of Land and Natural Resources (“DLNR”)
should be transferred to the HDOA for purposes and in a manner consistent with Article XI,
Section 10, of the State Constitution.

The purpose of this chapter is to ensure the long-term productive use of public lands
leased or available to be leased by the DLNR for agricultural purposes by allowing these lands to
be transferred to the HDOA for leasing and management.

In accordance with provisions of Act 90, SLH 2003, the Board of Agriculture (BOA)

must mutually approve of the selected encumbrances for transfer. On the islands of Maui and
Kauai, staff verified compliance of nine (9) encumbrances for approval by BOA as listed below.

91(/
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Leased

Doc No. Tax Map Key (TMK) Character of Use Area (AC)
rp7608 (2) 1-4-007:009, 017 Pasture 25.08
rp7778 (2) 1-7-003:032 Pasture 20.9
rp7621 {(2) 2-9-001:008, 011 Pasture 10.4
gl 5588 (2) 2-9-006:021, 022, 023 Intensive Agriculture 56.33
rp7804 (2) 2-9-008:018, 024 Pasture 5.26
rp7386 (4) 1-9-001:002, 1-9-002:002 Diversified Ag 6.247
rp7259 | (4) 1-9-007:005, 007, 028, 029, 030 Agriculture 16.09
rp7845 (4) 2-7-004:011, 012 Pasture 5.916
rp7712 (4) 4-6-005:010 Pasture 6.24

RECOMMENDATION:

Staff has reviewed the list of proposed encumbrances and performed its due diligence and
recommends that the Board approve the transfer of the nine (9) encumbrances on the islands of
Maui and Kauai as listed above.

Respectfully submitted,

BRIAN KAU, PE.
Administrator and Chief Engineer

Agricultural Resource Management Division

Attachment — Exhibit “A”

APPROVED FOR SUBMISSION

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

May 25, 2021
Board of Agriculture
Honolulu, Hawaii
Subject: REQUEST FOR APPROVAL OF THE RE-SET ASIDE AND

TRANSFER OF MANAGEMENT JURISDICTION FOR 147 ACRES,
MORE OR LESS, OF CERTAIN LANDS IN WAIALUA, TAX MAP
KEY: 1* DIV/6-9-001:002, 003, 036; MOKULEIA, WAIALUA,
ISLAND OF OAHU, HAWAII TO THE HAWAII DEPARTMENT OF

AGRICULTURE
Authority: Section 171-11, Hawaii Revised Statutes (“HRS”)
Tax Map Keys: 1** Div/6-9-001:002, 003, 036 (Exhibit “A™)
Land Area: 147.977 Acres

Trust Land Status:  Section 5(b) lands of the Hawaii Admissions Act: NA
DHHL 30% entitlement lands pursuant to the Hawaii
State Constitution: NA

Character of Use: Aquaculture, Diversified Agriculture, and Ancillary Uses

BACKGROUND

On August 27, 2014 the Board of Directors of the Agribusiness Development
Corporation (“ADC”) voted to approve the acceptance of management jurisdiction for 147 acres,
more or less, of the above- referenced Tax Map Key numbers near Mokuleia (the “property”)
from the Department of Land and Natural Resource (“DLNR”). The management jurisdiction
for the land was transferred to ADC via Governor’s Executive Order No. 4474 on November 24,
2014 (“EO 4474”).

On April 28, 2021, the Board of the Agribusiness Development Corporation (“ADC”)
approved the withdrawal of EO 4474 and set aside of 147 acres, more or less (including a 7 acre
pond) of the referenced lands in Mokuleia, Island of Oahu, and to support the re-setting aside of
the same to the HDOA.

A portion of the subject land is occupied by one permittee, Hawaii Fish Company
(“Permittee”) under DLNR Revocable Permit No. S-6814 (“Permit”) as a holdover, for the
purpose of general aquaculture. The Permittee sought a longer-term disposition for use of the 18
acres under the Permit, together with an additional 77 acres for a total of 95 acres to develop an
integrated aquafarm. ADC and the Permittee had not been able to come to agreement on the
provisions of a long-term lease. Under HDOA management, the Non-agricultural Park Lands
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program rules, 4-158, HAR, allows aquacultural use which is included in its diversified
agriculture definition as a character of use for long-term general leases.

The Department of Land and Natural Resources, Division of Forestry and Wildlife
(“DOFAW?”), has identified a portion of the land subject to the set aside, estimated to be 61.5
acres more or less, and requested that area to be withdrawn and re-set aside to DOFAW at a later
date, as a Game Management Area for public use for hunting, hiking and other recreational
purposes. HDOA agrees with DOFAW’s request and seeks authorization to enter into a
Memorandum of Understanding (MOU) with DOFAW regarding the subsequent withdrawal and
set aside that will include without limitation, DOFAW’s commitment to seek federal or other
funding for surveying and mapping to establish the Game Management Area and any access that
may be required or appropriate.

ENVIRONMENTAL ASSESSMENT — HAWAII REVISED STATUTES, CHAPTER 343:

The requested action is merely an approval for a transfer of management jurisdiction to
the Hawaii Department of Agriculture and does not constitute a use of State lands or funds
pursuant to HRS, Chapter 343. As such, an environmental assessment or review is not required.
Any future use of the subject lands may be subject to a determination of the applicability of
HRS, Chapter 343.

RECOMMENDATION:

That the Board approve the transfer of management jurisdiction to HDOA for the land parcels
identified as TMK: 1% Div/6-9-001:002, 003, 036 and delineated on the maps attached as Exhibit
“A” located at Mokuleia on the Island of Oahu pursuant to a re-set aside issued by Governor’s
Executive Order, subject to the subsequent withdrawal and set aside of a portion of the subject
lands to DOFAW for a Game Management Area.

And further, that the Board authorize the HDOA to enter into a Memorandum of Understanding
with DOFAW regarding the subsequent withdrawal and set aside pursuant to the terms above.

Respectfully submitted,

.'/

_f"‘ rad

=
BRIAN KAU, P.E.

Administrator and Chief Engineer
Agricultural Resource Management Division

Attachment — Exhibit “A”
APPROVED FOR SUBMISSION

PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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2. In the event a serious injury or mortality* of a Hawaiian monk seal occurs, the
Permit Holder or Principal Investigator must contact the Permits Division within
two business days and follow the incident reporting requirements at Conditions

B.5.iand E.2.
B. Number and Kinds of Protected Species, Locations and Manner of Taking
l. The table in Appendix | outlines the number and kind of protected species,

authorized to be taken, and the location, manner, and time period in which they
may be taken.

2. Personnel working under this permit may collect images (e.g., photographs,
video) and audio recordings as needed to document the permitted activities,
provided the collection of such images or recordings does not result in takes.

3. The Permit Holder may use visual images and audio recordings collected under
this permit in printed materials (including commercial or scientific publications)
and presentations provided the images and recordings are accompanied by a
statement indicating that the activity was conducted pursuant to NMFS
ESA/MMPA Permit No. 22851. This statement must accompany the images and
recordings in all subsequent uses or sales.

4. The Chief, Permits Division may grant written approval for individuals
performing activities not essential to achieving the research (e.g., a documentary
film crew in the seal enclosure outside of normal public display practices) to be
present, provided:

a. The Permit Holder submits a request to the Permits Division specifying
the purpose and nature of the activity, location, approximate dates, and
number and roles of individuals for which permission is sought.

b. Non-essential individuals/activities will not influence the conduct of
permitted activities or result in takes of protected species.

c. Persons authorized to accompany the Personnel for the purpose of such
non-essential activities will not be allowed to participate in the permitted
activities.

d. The Permit Holder and Personnel do not require compensation from the

individuals in return for allowing them to accompany any Personnel.

2This permit authorizes humane euthanasia of the subject Hawaiian monk seals for medical purposes. Note that for
marine mammals, a serious injury is defined by regulation as any injury that will likely result in mortality.

NMFS Permit No. 22851 2

Expiration Date: October 15, 2025
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5. Personnel must comply with the following conditions related to enhancement and
methods of supervision, care, and transportation of seals:

NMFS Permit No. 22851

The Permit Holder must maintain the seals in a U.S. Department of
Agriculture, Animal and Plant Health Inspection Service (APHIS)
licensed public display facility; and, the seals must be held and transported
in compliance with the provisions of the Animal Welfare Act and its
implementing regulations “Specifications for the Humane Handling, Care,
Treatment, and Transportation of Marine Mammals” (9 CFR Part 3,
Subpart E). A copy of the APHIS license must be attached to this permit.

1. A current copy of the APHIS research registration and/or license for
any facility to be used must be attached to this permit. All medical
records must accompany the animals to the destination facility.

ii. Prior to transport, Sea Life Park Hawaii must have the travel plan
documented at the receiving facility, and the animals must be
accompanied by a health certificate signed by the attending
veterinarian stating that each animal was examined within the prior
10 days and found to be in acceptable health for transport.

Seals must never be forced or encouraged to look up into the sun and,
therefore, shade must be provided for all feeding and training sessions.

To the maximum extent possible, seals must be trained for voluntary
participation in husbandry and medical procedures.

This permit does not authorize breeding of the subject Hawaiian monk
seals. Breeding may only occur if authorized under an amendment to this
permit or a separate permit issued for that purpose. The Permit Holder is
responsible for preventing breeding though physical separation of males
and females, as described in the permit application.

The Hawaiian monk seals authorized by this permit must not be released
into the wild unless such a release has been authorized under an
amendment to this permit or a separate scientific research or enhancement
permit issued for that purpose.

Any public display of the seals authorized by this permit must be
incidental to and not interfere with the enhancement. Such incidental
public display may only occur as part of an educational program. A
portion of this program must describe the enhancement activities; identify
the status of the species under the ESA and, provide information regarding
their natural history, distribution, population status, and threats to the
species in the Northwestern Hawaiian Islands and main Hawaiian Islands.

Expiration Date: October 15, 2025
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NMEFS Permit No. 22851

iv. Origin (i.e., where collected); and
v. Legal authorization for original sample collection (i.e., permit
number).

For temporary transfers:

i The Permit Holder may designate Authorized Recipients (ARs) for
analysis and curation of samples related to the permit objectives.
The Permit Holder must maintain a record of the transfer including
the following:

l. Name and affiliation of the AR;

2. Address of the AR;

3. Types of samples sent (species, tissue type);
4. Type of analysis; and

5. Whether samples will be consumed in analysis, returned to
the Permit Holder, curated, or destroyed.

il. The Permit Holder must provide a written copy of the AR
designation and the permit per Condition D.3 when transferring
samples to the AR.

iii. Samples remain in the legal custody of the Permit Holder while in
the possession of ARs. The Permit Holder remains responsible for
the samples, including any reporting requirements.

If the Permit Holder wishes to permanently transfer marine mammal
samples (i.e., relinquish custody), recipients must have separate
authorization pursuant to 50 CFR 216.37 (e.g., permit, regional
authorization letter) prior to transfer.

Samples cannot be bought or sold.

After meeting the permitted objectives, the Permit Holder may continue to
possess and use biological samples acquired under this permit, including
after permit expiration, without additional written authorization. The
samples must be maintained as specified in the permit and a copy of the
permit must be kept with the samples forever.

Expiration Date: October 15, 2025
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Attachment 1

C. Qualifications, Responsibilities, and Designation of Personnel

1. At the discretion of the Permit Holder, the following Personnel may participate in
the conduct of the permitted activities in accordance with their qualifications and
the limitations specified herein:

a. Principal Investigator — Jeff Pawloski.

b. Co-Investigators — Bethany Doescher, DVM and Danielle Meeker.

c. Consultant Veterinarian — Samuel R. Dover, DVM.

d. Personnel Assistants — individuals identified by the Permit Holder or
Principal Investigator and qualified to act pursuant to Conditions C.2, C.3,
and C.4 of this permit.

2. Individuals conducting permitted activities must possess qualifications

commensurate with their roles and responsibilities. The roles and responsibilities
of personnel operating under this permit are as follows:

NMFS Permit No. 22851

The Permit Holder is ultimately responsible for activities of individuals
operating under the authority of this permit. Where the Permit Holder is
an institution/facility, the Responsible Party is the person at the
institution/facility who is responsible for the supervision of the Principal
[nvestigator.

The Principal Investigator (PI) is the individual primarily responsible for
the taking, import, export and related activities conducted under the
permit. The PI must be on site during activities conducted under this
permit unless a Co-Investigator named in Condition C.1 is present to act in
place of the PI.

Co-Investigators (CIs) are individuals who are qualified to conduct
activities authorized by the permit, for the objectives described in the
application, without the on-site supervision of the PI. Cls assume the role
and responsibility of the PI in the PI’s absence.

Personnel Assistants are individuals who work under the direct and on-site
supervision of the P or a CI. Assistants cannot conduct permitted
activities in the absence of the Pl or a CI.

Expiration Date: October 15, 2025
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Attachment 1

2. The Permit Holder must coordinate permitted activities with activities of other
Permit Holders conducting the same or similar activities on captive Hawaiian
monk seals. Contact the Permits Division to obtain contact information for
coordinating with other Permit Holders.

G. Observers and Inspections

L. NMFS may review activities conducted under this permit. At the request of
NMFS, the Permit Holder must cooperate with any such review by:

a. Allowing an employee of NOAA or other person designated by the
Director, NMFS Office of Protected Resources to observe and document

permitted activities; and

b. Providing all documents or other information relating to the permitted
activities.

H. Modification, Suspension, and Revocation

L. Permits are subject to suspension, revocation, modification, and denial in
accordance with the provisions of subpart D [Permit Sanctions and Denials] of 15
CFR Part 904.

2. The Director, NMFS Office of Protected Resources may modify, suspend, or
revoke this permit in whole or in part:

a. In order to make the permit consistent with a change made after the date of
permit issuance with respect to applicable regulations prescribed under
Section 103 of the MMPA and Section 4 of the ESA;

b. In a case in which a violation of the terms and conditions of the permit is
found;

c. In response to a written request® from the Permit Holder;

d. If NMFS determines that the application or other information pertaining to

the permitted activities (including, but not limited to, reports pursuant to
Section E of this permit and information provided to NOAA personnel
pursuant to Section G of this permit) includes false information; and

5 The Permit Holder may request changes to the permit related to: the objectives or purposes of the permitted
activities; the species or number of animals taken; and the location, time, or manner of taking or importing protected
species. Such requests must be submitted in writing to the Permits Division in the format specified in the
application instructions.

NMFS Permit No. 22851 10
Expiration Date: October 15, 2025




€.

If NMFS determines that the authorized activities will operate to the
disadvantage of threatened or endangered species or are otherwise no
longer consistent with the purposes and policy in Section 2 of the ESA.

[ssuance of this permit does not guarantee or imply that NMFS will issue or
approve subsequent permits or amendments for the same or similar activities
requested by the Permit Holder, including those of a continuing nature.

Penalties and Permit Sanctions

1.

A person who violates a provision of this permit, the MMPA, ESA, or the
regulations at 50 CFR 216 and 50 CFR 222-226 is subject to civil and criminal
penalties, permit sanctions, and forfeiture as authorized under the MMPA, ESA,
and 15 CFR Part 904.

The NMFS Office of Protected Resources shall be the sole arbiter of whether a
given activity is within the scope and bounds of the authorization granted in this

permit.

a.

The Permit Holder must contact the Permits Division for verification
before conducting the activity if they are unsure whether an activity is
within the scope of the permit.

Failure to verify, where the NMFS Office of Protected Resources
subsequently determines that an activity was outside the scope of the
permit, may be used as evidence of a violation of the permit, the MMPA,
the ESA, and applicable regulations in any enforcement actions.

Acceptance of Permit

L.

In signing this permit, the Permit Holder:

a.

NMFS Permit No. 22851
Expiration Date: October 15, 2025

Agrees to abide by all terms and conditions set forth in the permit, all
restrictions and relevant regulations under 50 CFR Parts 216, and 222-226,
and all restrictions and requirements under the MMPA, and the ESA;

Acknowledges that the authority to conduct certain activities specified in
the permit is conditional and subject to authorization by the Office
Director; and

Attachment 1




c. Acknowledges that this permit does not relieve the Permit Holder of the
responsibility to obtain any other permits, or comply with any other
Federal, State, local, or international laws or regulations.

MARZIN.CATHERIN ' Pigitally signed by
MARZIN.CATHERINE.G.1365836082

E.G.1365836082 ~ Date:2020.10.13 13:16:17 -04'00"

FOR Donna S. Wieting Date Issued
Director, Office of Protected Resources
National Marine Fisheries Service

%—g— 10/21/2020
Valerie King \ : Date Effective
Responsible Party

Sea Life Park Hawaii

NMEFS Permit No. 22851

12
Expiration Date: October 15, 2025
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Appendix 1: Table Specifying the Kind of Protected Species, Location, and
Manner of Taking

Attachment 1

Table 1. Authorized captive maintenance of up to four Hawaiian monk seals over the duration
of the permit at Sea Life Park Hawaii for enhancement purposes [pursuant to MMPA Sections
104(c), and 109(h) and 112(c), as applicable, and ESA Section 10(a)(1)(A)]. Additional seals
to be determined. Captive maintenance includes husbandry, health assessments, and medical
sampling; treatments as warranted by the attending veterinarian; and, humane euthanasia if
warranted for medical reasons, and necropsy. Hawaiian monk seals may be displayed to the
public incidental to the enhancement.

Origin (purpose of capture and

Seal ID/ | NOAAID Sex Date of Capture

Name Birth Date permit)
KE18/ NOA0006781 | Male | 4/1/2002 | 1/29/2012 | MMPA 104(c) enhancement
“Kekoa” (estimate) (permanent removal of

aggressive male); NMFS
Permit No. 10137

NMFS Permit No. 22851
Expiration Date: October 15, 2025
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Seawater Life Support System Schematic Diagrams:

SEA LIFE PARK (AQUACULTURE)
U0-1219
FLOW SCHEMATIC
SUBSYSTEM #1
PUMP PUMP
1 2
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NURSERY
REEF POOL
TANK
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EXHIBIT FEEDING POOL
INJECTION

WELL#1
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State of Hawaii
Department of Agriculture
Plant Industry Division
Plant Quarantine Branch
Honolulu, Hawaii

May 25, 2021

Board of Agriculture
Honolulu, Hawaii

SUBJECT: Request to: (1) Allow the Transfer of Two Bison, Bison bison, an Animal
on the List of Restricted Animals (Part B), by Permit, for Commercial
Meat Production, by Hanalei Garden Bison Company, LLC; and (2)
Update Permit Conditions for the Transfer of Two Bison, Bison bison, an
Animal on the List of Restricted Animals (Part B), by Permit, for
Commercial Meat Production, by Hanalei Garden Bison Company, LLC.

I Summary Description of the Request

PQB NOTES: The Plant Quarantine Branch (PQB) submittal for requests for import or
possession permits, as revised, distinguishes information provided by the applicant from
procedural information and advisory comment and evaluation presented by PQB. With
the exception of PQB notes, hereafter “PQB NOTES,” the text shown below in Section I
from page 2 through page 5 of the submittal was taken directly from Hanalei Garden
Bison Company, LLC’s application and subsequent written communications provided by
the applicant, Andy Friend. For instance, the statements on page 5 regarding effects on
the environment are the applicant’s statements in response to standard PQB questions,
and are not PQB’s statements. This approach for PQB submittals aims for greater
applicant participation in presenting import requests in order to move these requests to
the Board of Agriculture (Board) more quickly, while distinguishing applicant provided
information from PQB information. The portion of the submittal prepared by PQB,
including the Advisory Subcommittee Review, Advisory Committee Review and the
Proposed Import Conditions are identified as Sections Ill, IV and V of the submittal,
which starts at page 6, 7 and 13, respectively.

We have a request to review the following:

COMMODITY: Two (2) Bison, Bison bison. (Refer to Appendix A for Permit
Application).

SHIPPER:  Leonard Jose,

Page 1 of 19
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Bison, Bison bison Board
Hanalei Garden Bison Company

IMPORTER: Andy Friend, Hanalei Garden Bison Company, LLC, P.O. Box 1318,
Kilauea, Hawaii 96754. Phone No.: (808) 346-1570.

PQB NOTES: The PQB has previously issued Import Permits for Andy Friend and
Stuart Wellington, Hanalei Garden Bison Co, LLC on August 14, 2015, and November 9,
2018, for the Import of Bison, Bison bison. (Refer to Attachments 1 and 2 for previously
issued Import Permits).

CATEGORY: The Bison, Bison bison, is on the List of Restricted Animals (Part B).
Pursuant to Hawaii Administrative Rules (HAR) Chapter 4-71, Bison
bison, may be imported into Hawaii for private and commercial use,
including research, zoological parks, or aquaculture production.

il. Information Provided by the Applicant in Support of the Application

PROJECT: We have an existing herd of bison, we operate a small meat business.
We sell our bison meat to a couple of restaurants and local health food
stores. (Refer to Attachments 3 and 4 for the Hanalei Garden Bison
Company, LLC brochure and the History of Hanalei Bison Facebook
article). We plan to add these two bison cows into our herd to increase
our herd size for breeding and calving. Also, our Hanalei bison have
been DNA tested for bovine markers and they tested negative. Our bison
are pure American plains bison.

OBJECTIVE: We were contacted by the current owner, Leonard Jose, of the bison,
who says that he is relocating his animal farm and wants to sell these
two bison. He offered us an attractive price so we agreed to purchase
these bison subject to acquiring a permit to move them to Kauai. Bison
have been on this Hanalei pasture for over 35 years, originally Bill and
Marty Mowry owned them and my partner and | entered into an
agreement with Bill several years ago to take over the management of
the herd since Bill was getting old.

PROCEDURE: These two bison are approximately five years old, they should be able to
breed till 12 to 14 years old.

DISCUSSION:

1. Person Responsible: Andy Friend, Hanalei Garden Bison LLC, P.O. Box 1318,
Kilauea, Hawaii 96754. Phone No.: (808) 346-1570.
Email Address: asproperties@hawaii.rr.com.
Hanalei Garden Bison Company, LLC only has two members, Stuart Wellington
and myself. Stuart and [ have been managing this bison herd for over 7 years.

Page 2 of 19



Bison, Bison bison Board
Hanalei Garden Bison Company

Stuart is a local rancher and paniolo on Kauai. Stuart has many years in handling
livestock and is a past president of the Kauai Cattleman’s Association. | have
many years in the cattle industry.

2, Safeguard Facility and Practices: Hanalei Garden Bison LLC, 4965 Hanalei
Plantation Road, Hanalei, Hawaii 96714. Phone No.: (808) 346-1570.

We do not have a facility, we have approximately 170 acres of grass pasture in
Hanalei valley that the herd is located. (Refer to Attachment & for an aerial map
of Hanalei Bison Company, LLC). Our only infrastructure is a small corral. Our
herd is certified grass fed by A Greener World of Oregon, they are a national
certification institute. (Refer to Attachments 6, 7, and 8, respectively for
certification labels, press release from A Greener World and information
regarding Harvest Market Hanalei). This pasture is private land it is not state or
federal and we do not use state, county, or federal money.

Our pasture perimeter is protected by fence or a significant hedge of hau bush
that is 50 feet wide and 20 to 25 feet tall. (Refer to Attachment 9 for facility
photographs). The root system is so dense a human cannot get through it, it's
better than a fence. There are only two gates for entrance to the pasture and
those gates are locked 24/7. We do not have to worry about theft since it would be
impossible for a person to try to capture one of the bison, they are not tame and
you can't get very close to them without them moving away.

We do not have a safety manual, theft as | stated in the template, is simply not
feasible. Our pasture is locked 24/7, interior access is only by ATVs and the bison
will not let you get close. Escape is not applicable, our pasture is protected by
fence or hau bush. The exception was in the flood of April 2018 when the Hanalei
river rose by 10 feet and several of our bison were swept over the fencing. In that
historic event we did lose some bison by drowning and 12 bison ended up in
Hanalei. We captured all bison that were alive by horseback roundup and the use
of a dart gun (all 12 were returned to the pasture).

We do not handle our bison much, our last roundup was about four years ago.
Bison do not like to be confined, when we do a roundup it has to be for a very
compelling reason, the more you leave them alone the better they do. We do not
give our bison any type of additives, the only treatment we do is for parasites and
that is either by dart gun injection or drinking water treatment.

Our bison business consists of a small meat sales program (United States
Department of Agriculture (USDA) inspected), | refer you to the Hanalei Garden
Bison company, LLC brochure | provided, we market bison meat on a regular
basis to a few restaurants and a few health food stores. (Refer to Attachment 3
for brochure). Bison meat is extremely healthy combined with a very flavorful taste
due to bison meat in general and the type of grass in our pasture. We are certified

Page 3 of 19
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Bison, Bison bison Board
Hanalei Garden Bison Company

Grass Fed and Humane Handling by a Greener World. (Refer to Attachment 6, 7,
and 8 respectively for certification labels, press release from A Greener World and
information regarding Harvest Market Hanalei).

3. Method of Disposition: Any bison that dies of natural causes is buried onsite
as soon as we discover it. There is no fear of disease or contamination as there
are no livestock in close proximity to our pasture and | do not know of a disease
or contamination they could get or where it would come from.

4, Abstract of Organism:
a. Bison (Bison bison) also known as buffalo.

Kingdom: Animalia
Phylum: Chordata
Class: Mammalia
Order: Artiodactyla
Family: Bovidae
Subfamily: Bovinae
Genus: Bison
Species: Bison bison

b. Bison cows typically become fertile at about two years of age, bison bulls are
able to breed at about two — three years old. An adult bison cow will have a
calf once per year. Bison have a rut period from August thru November and
cows will calve from April thru August. A cow bison at maturity will weigh 900
to 1100 pounds and an adult bull will weigh from 1500 to 1800 pounds. Bison
can live to 15 to 20 years old.

c. American bison or plains bison are indigenous to the US mainland, their
habitat is quite diverse, their native range stretched from the California sierras
to the Ohio river valley and from the Canadian border to south Texas.

Bison are known for their roaming; they do not stay in one place; they are
continually moving. Bison can live in extreme cold to the high heat of the
southern US. Bison are not naturalized in Hawaii.

d. Bison could be established in Hawaii if they are handled properly. Bison are
not domesticated.

e. Bison's native range is quite vast, | do not see them as a pest or invasive.

f. Bison are grazers they eat grass.
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h.

. Bison are not domesticated, there is a large commercial industry. There are

approximately 500,000 bison in the US. | refer you to the National Bison
Association.

Bison in their native range are known for being environmentally beneficial.

Bison are susceptible to the same diseases and pests as cattle.

5. Effects on the Environment:

a.

Bison have a natural instinct to roam; left free they will not over graze a
pasture as long as it is not over stocked. In our Hanalei pasture by continual
grazing they keep out many invasive species. Bison do not cluster around
water holes or water areas, they do not need as much water as cattle. In their
natural habitat bison are a “keystone species”. There is an approved
Conservation Plan with the Natural Resources Conservation Service (NRCS)
for our pasture.

There is no probability of establishment and/or spread of associated
diseases and/or pests.

We have an existing herd and are looking to add 2 bison cows to our herd
from the big island. We have more demand for our meat than we can supply
so we are looking to increase our herd numbers. We also have way more
grass than our current herd can eat.

6. Biosecurity: Our pasture is protected from unauthorized access by locked gates
24/7 and there are only two ways to enter the pasture. Due to the terrain, most
vehicles cannot maneuver in the pasture due to bumpy topography and many wet
spots. The only people that can enter our pasture is the landowner, Stuart and
myself.

We have no alarms or cameras. Our fencing is hog wire.

7. References:

a.

Refer to our Facebook page - Hanalei Bison Ranch
(https:/www.facebook.com/hanaleibisonranch/).
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1. Advisory Subcommittee Review

This request was submitted to the Advisory Subcommittee on Land Vertebrates for their
review and recommendations. Their recommendations and comments are as follows:

1. lrecommend approval |/ __ disapproval to allow transfer of two Bison,
Bison bison, an animal on the List of Restricted Animals (Part B), by permit, for
commercial meat production, to Hanalei Garden Bison Company, LLC.

Dr. Allen Allison, Vice President/Assistant Director, Research and Scholarly Studies,
Bernice Pauahi Bishop Museum: Recommends approval.

Comments: “Given that the applicant is already managing a small heard of bison in
Hawaii the request to import two cows presents minimal environmental risk.”

Dr. Sheila Conant, Professor/Chairperson (ret.), University of Hawaii at Manoa,
Department of Zoology: Recommends approval.

Comments: “This application, if approved, would involve importation of a species
that is already present on Kaua'i, and has been for some years. The proposed tests
for parasites and disease should indicate whether or not these individual animals
would be ‘safe’ with respect to potential impact on domestic livestock.”

Dr. Fern Duvall, Ecosystems Protection and Management, Hawaii Department of Land
and Natural Resources-Division of Forestry and Wildlife: Recommends approval.

Comments: “Bison in this case seems to be like regular planning for enhancement
and herd management of beef cattle — except that they are Bison bison. It seems
unlikely that these animals pose, under this ranch’s management, any hazards for
the environment of Hawaii. | assume the veterinarians will have certified the
animals for import to be free of all parasites and diseases associated with the Bison
and of import for cattle operations.”

Dr. Isaac Maeda, DVM, HDOA-Animal Industry Division: Recommends approval.

Mr. Tom May: No response.

Dr. Carolyn McKinnie, DVM, Supervisory Veterinary Medical Officer, USDA, Animal and
Plant Health Inspection Service-Animal Care: Response pending.
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2. lrecommend approval ___ / ___ disapproval to establish the above-stated
permit conditions for the transfer of two Bison, Bison bison, an animal on the
List of Restricted Animals (Part B), by permit, for commercial meat production,
to Hanalei Garden Bison Company, LLC.

Dr. Allen Allison: Recommends approval.

Dr. Sheila Conant: Recommends approval.

Comments: “The conditions proposed appear to be comprehensive, and
requirements for reporting adequate.”

Dr. Fern Duvall: Recommends approval.

Comments: “l agree that his request for increasing and enhancing meat production
using these Bison is reasonable and well planned.”

Dr. Isaac Maeda: Recommends approval.

Mr. Tom May: No response.

Dr. Carolyn McKinnie: Response pending.

V. Advisory Committee Review:

This request was submitted to the Advisory Committee on Plants and Animals (Advisory
Committee) at its meeting on May 14, 2021 via a Zoom virtual meeting. PQB Land
Vertebrate Specialist Noni Putnam provided a synopsis of the request. She noted that
the applicant’s business partner Mr. Stuart Wellington was in attendance and was
available to answer questions, if needed. She also noted that Advisory Subcommittee
member Dr. Carolyn McKinnie intended to submit a recommendation, but due to
unforeseen circumstances was not able to submit a recommendation by the time of the
meeting. Ms. Putnam also mentioned that the name of the company listed in the
importer section will be changed from Hanalei Garden Bison to Hanalei Garden Bison
Company, LLC, for consistency.

Advisory Committee Chairperson Darcy Oishi asked the members of the Advisory
Committee if they had any questions for PQB or the applicant.

Advisory Committee Member Mr. Robert Hauff mentioned that the permit conditions laid
out very specific fencing requirements. He noticed in the application that one of the
containment barriers are hau tree thickets. Mr. Hauff asked if there is a conflict there
between the current situation on the ground and what the permit conditions state.
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Ms. Putnam mentioned that she has been working with Andy and Stuart from the Hanalei
Garden Bison Company to try and understand their fencing and clarify any discrepancies
that their facility may have. Ms. Putnam further mentioned that yes, the conditions are
specific to a certain feet and certain gauge, however, the permit conditions also states
other PQB approved materials. She said PQB has conducted a site inspection,

however, no photographs were provided in the submittal package for review. Based on
the information provided in the site inspection, it appears that the hau bush is very thick
and that the animals will not be able to get through or escape. Ms. Putnam also
mentioned that Mr. Wellington would be able to answer any questions regarding the hau
bush fencing.

Chairperson Oishi asked what would happen if the hau starts dying for whatever reason?
Ms. Putnam stated that would be a concern.

Chairperson Oishi asked how Plant Quarantine would define and explain that a hau bush
is thick enough to contain a bison. Ms. Putnam stated she did not have research or
background information regarding this; however, these animals have been contained on
that site there for a while.

Chairperson Oishi raised his concerns from some of the incidences that are referenced
within the application itself like the floods of 2018. Chairperson Oishi commented that he
does not know the environment well enough to understand since no pictures were
submitted with the submittal to assess and review. Chairperson QOishi also asked what
would happen if there is a landslide that takes out the hau and you have an escape? He
also asked what the plan was to recapture escaped bison? Ms. Putnam said that based
on the information provided in the submittal, in the event that an escape occurred, the
bison would be rounded up by cowboys on horseback and the use of a dart gun would
be used to secure the animals.

Chairperson Oishi asked Mr. Hauff if he had any follow up questions.

Mr. Hauff wanted to verify that everyone is on the same page with how the bison are to
be contained. He also wanted to ensure the applicant is aware of the feral cattle
problem in Hawaii, which degrades our forest, and we certainly don’t want a feral bison
problem. Mr. Hauff mentioned that he doesn’t necessarily have a problem with this
submittal, however, he wants to be clear that the animals need to be appropriately
contained. Chairperson Oishi said that he echoes the same point with his questions.

Chairperson Qishi called Mr. Stuart Wellington forward to testify and comment.
Mr. Stuart Wellington introduced himself and stated his affiliation to the Hanalei Bison
Company, LLC. Mr. Wellington responded to the questions and concerns regarding the

hau. He stated that the hau is approximately 30-40 yards thick. He also mentioned that
some of the hau bushes are encroaching into the river and then inland as well.
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Mr. Wellington stated that in the previous floods, including the 2018 flood, the animals
that did get washed out to sea did not penetrate the hau. He said the floods laid down
the fence and the animals actually floated out. Mr. Wellington said that he thinks it was a
50-100 year flood situation and acknowledged that he understands that it is hard to
visualize with no pictures. He said that he can forward pictures from different angles to
show how dense the hau bush is.

Mr. Wellington said that the bison have been at this site for approximately 35 years now
and the area along the Hanalei river where the hau is located appears to have never
been fenced because he does not see any remnants of fencing in the hau bush area.
Mr. Wellington reiterated that he could forward pictures so that there is a better
understanding of the hau bush area.

Chairperson Qishi stated that his comments are directed towards the enforcement of the
permit conditions by PQB. Chairperson Oishi asked how PQB plans to assess whether
the hau bush is thick enough to maintain the bison and is there a standard?

Mr. Wellington stated that he did not know of a standard. Chairperson Oishi mentioned
to Mr. Wellington that the question is for PQB. Ms. Putnam said that she is not aware of
a standard for hau bush thickness to be sufficient to contain large animals such as bison.
She noted Hanalei Bison Company has been doing this for 30 years and as

Mr. Wellington previously stated, the animals that were displaced in the flood went out
through downed fencing due to the floods as opposed to through the hau. Ms. Putnam
said she has been working with Andy and Stuart regarding these discrepancies and they
have been trying to figure out the best solution for this.

Mr. Hauff asked if something were to happen to the stand of hau trees, say a new
disease were introduced into the State? Chairperson Oishi stated even a fire?

Mr. Hauff mentioned that a fire may happen due to droughts. Mr. Hauff asked if this
were to happen, how would that be addressed? Would the ranch be required to build
containment? Ms. Putnam said the lack of a perimeter fence would have to be
addressed and that if that were to happen, then the Hanalei Bison Company would need
to have a perimeter fence. Currently, they use the thick hau bush as part of their fencing
and where there is no hau bush, there is fencing around the perimeter. Ms. Putnam
reiterated that in the event that there was a fire or some type of disease that would
devastate the hau bush, it would be required to have a perimeter fence in place to
prevent the animals from escaping.

Mr. Hauff asked if this were to occur, would PQB need to be alerted? Ms. Putnam said
the conditions require the permittee to notify PQB if there are any problems,
emergencies or escape, and to take the appropriate actions to prevent further escape.
In the event there is an escape, it is the responsibility of the permittee to capture any
escaped animals. She said PQB would also take the appropriate actions to prevent
further spread.
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Advisory Committee Member Dr. Benton Pang proposed a permit condition regarding the
hau bushes. Dr. Pang said the submittal states the hau is 50-feet wide and 20- to 25-
feet tall. He proposed that as long as the hau remains 50-feet wide and 20- to 25-feet
tall, the hau bush can be used as a barrier and in the event that the hau bush is reduced
to smaller than what is mentioned, then PQB could conduct a site visit, assess the
situation, and require permanent fencing. Dr. Pang suggested the permit condition
reference the existing dimensions of the hau bush and should the hau bushes be
reduced, it would trigger a more permanent fence. Ms. Putnam said Dr. Pang's
recommendations were workable and could be added to the permit conditions if
approved.

Chairperson Oishi asked if the permit application and permit conditions were to be
approved, could these recommendations to allow a hau stand as a barrier with the
recommended specifications be used by other people who have bison and if other
importers would have the same permit conditions?

Ms. Putnam recommended that the proposed hau bush condition be specific for the
Hanalei Garden Bison Company. Ms. Putnam recommended that if there were similar
requests in the future, those requests should go through the Board process and be
approved on a case-by-case basis. Dr. Pang said he agreed with PQB staff that the
recommendation be specific to Hanalei. He mentioned that Hanalei is known for their
hau thickets along the banks. He stated that these conditions should be specific to this
permittee and should not apply to any other importer.

Advisory Committee Member Dr. Maria Haws mentioned that the Natural Resources
Conservation Service (NRCS) and the United State Department of Agriculture (USDA)
have available standards and guidelines for hedgerows, which this situation essentially
is. She said the agencies also have standards for fencing for different types of animals
and recommend referring to that information. Dr. Haws noted that she has used waivi
(strawberry guava) to contain goats and it was pretty effective as long as it was thick.
She noted that she just did a quick internet search and it showed 15-feet thick for wildlife
control and recommended selecting a thickness that would be suitable for bison.

Acting Branch Manager Mr. Jonathan Ho introduced himself. To help address the
particular fencing issue and still give some specificity, he said PQB could amend permit
Condition No. 9, which pertains to the fencing and add Condition “9e”. Mr. Ho proposed
language be something like: In the event that alternative fencing or containment options
other than the conditions listed above, they may be approved by the Board on a case-by-
case basis. He said that this would provide specificity to the particular issue and allows
the Board to determine the appropriate corrective actions. Mr. Ho agrees with Dr. Haws
in looking into other standards that are in existence and potentially providing concrete
information to the Board.

Advisory Committee Member Kenneth Matsui said ranchers have significant investment
in their animals and do not want the animals to escape, so they are motivated to try and
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maintain control of the animals. Mr. Matsui asked why we are imposing additional
disease requirements beyond the normal requirements for bovines, such as requiring
testing for leptospirosis, when leptospirosis is already in the state? He also asked if
there is a different strain of leptospirosis that we are testing for? Ms. Putnam stated that
she would need to follow up with Dr. Issac Maeda regarding the testing requirements.

Mr. Matsui said he can understand bovine tuberculosis because it wasn’t found here.

Ms. Putnam said that these conditions were generated from previous conditions and that
these conditions have been reviewed by Dr. Maeda, who is the State Veterinarian from
the Advisory Subcommittee. She said PQB works with Animal Quarantine (AQ)
regarding specific heath requirements. Mr. Matsui reiterated his concerns regarding the
proposed conditions that create requirements beyond the brucellosis and bovine
tuberculosis of the general cattle requirements. He said he did not understand why it
should be done when leptospirosis is already found in streams; that we are applying a
higher standard for the leptospirosis on the bison rancher.

Ms. Putnam stated that she can follow up with Dr. Maeda. Ms. Putnam asked Mr. Matsui
if he had any recommendations regarding the leptospirosis other than what he had
already mentioned. Mr. Matsui recommended that the conditions not be beyond the
general cattle requirements.

Mr. Ho stated that to address the specific concern that Mr. Matsui has brought up,

Dr. Maeda had reviewed the conditions and it appears they were appropriate. Mr. Ho
said he understands Mr. Matsui’s concerns and that PQB will follow up with Dr. Maeda
prior to presenting this request to the Board to address these concerns. Mr. Ho also
mentioned that these are draft conditions and the Board has the ability to determine if the
conditions are appropriate or inappropriate.

Mr. Matsui said according to the World Organization for Animal Health (OIE) as he
understands it, you generally cannot restrict an organism due to disease when the
disease is already present in the environment that you are trying to restrict them from.
He also said that the annual reporting requirements appear to be generating much more
paperwork when the risk doesn’t seem that high or at least no higher than regular cattle
and that the annual reporting requirements should be waived. However, he agreed that
a notification should occur when there is an escape.

Ms. Putnam said the current conditions state that the permittee shall submit a semi-
annual report to the PQB Chief in January and July of all restricted animals or progeny
possessed. She said reporting is important because these animals are on the List of
Restricted Animals, Part B, and any restricted animal should have either annual or semi-
annual reporting in the event that something happens, PQB knows what they are dealing
with and to better address an issue if it comes up.
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Mr. Matsui said he understands that it is required to report an animal escape; however,
he felt it was unnecessary to do this additional paperwork when it is not in the rancher’s
best interest to let the animal escape. He said that the risk is similar to that of beef cattle
and recommends applying a standard that is similar to beef cattle. Mr. Matsui stated that
he is aware that beef cattle are a problem, as Mr. Hauff mentioned, however, he doesn’t
see this being more of a problem than the beef cattle. Mr. Matsui re-stated that there is
a lot of investment in the animals and the ranchers are not going to want to lose them.
Mr. Matsui also commented about the fencing; that the hau is likely to last longer than
the fencing.

Ms. Putnam stated that PQB regulates all non-domestic animals coming into the State,
that Bison bison is on the list of Restricted Animals, Part B, and they are considered
different from cattle, which are considered domestic. She recommended that PQB
continue to have some type of reporting whether it be annual or semi-annual; to know
how many animals are on the property in the event that there is a problem.

Mr. Ho stated with regards to matching requirements, Restricted B animals are not
considered domestic and are treated differently because there are permitting
requirements. He said his understanding is that maintaining good records is important in
the event that there is an escape, theft or an illegal transfer. He also recommended that
the applicant could verify if reporting is something they can or cannot do. Mr. Ho said
that an inventory is important because PQB cannot be everywhere at the same time, and
it is important to have a record showing the permittee is doing what needs to be done.
Mr. Ho also said that reporting is something that PQB suggests for all Restricted B
permits.

Chairperson Oishi asked if there was any other questions or comments from the
committee. He asked Mr. Wellington to comment on his application. Mr. Wellington
stated that he had nothing to add; however, he stated his appreciation for everyone’s
input, time, and effort put into this application. He said this is a unique operation with
bison in Hawaii. He said that there are positive health aspects of bison meat and invited
the Advisory Committee Members to visit the operation if on Kauai.

Chairperson Oishi called for a motion. Dr. Pang made a motion to allow the transfer of
two bison and update permit conditions for the transfer of two bison, by Hanalei Garden
Bison Company, LLC.
Chairperson Qishi asked if the suggested permit condition regarding fencing made by
Mr. Ho should be included? Dr. Pang stated “yes”, to include the proposed amended
permit Condition No. 9e as stated by PQB. Mr. Matsui seconded the motion.

Vote: APPROVED 6/0

Motion passes.
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Proposed Possession Permit Conditions

1.

The restricted article(s), two (2) Bison, Bison bison including their progeny,
shall be used for commercial meat production, a purpose approved by the
Hawaii Department of Agriculture (HDOA), Board of Agriculture (Board),
and shall not be given, sold, and/or transferred in Hawaii unless approved
by the Board. Release of the restricted article(s) into the environment is
prohibited.

The permittee, Andy Friend, Hanalei Garden Bison Company, LLC, 4965
Hanalei Plantation Road, Hanalei, Hawaii 96714, shall be responsible and
accountable for the transferred restricted article(s) including their progeny,
from the time of their arrival to their final disposition.

The restricted article(s), including their progeny, shall be safeguarded at
Hanalei Garden Bison Company, LLC, 4965 Hanalei Plantation Road,
Hanalei, Hawaii 96714, a site inspected and approved by the Plant
Quarantine Branch (PQB) prior to transfer. Removal of the restricted
article(s), including their progeny, to another site shall require a site
inspection and prior approval by the PQB Chief.

The restricted article(s), including their progeny, shall be maintained by the
responsible person, Andy Friend, Hanalei Garden Bison Company, LLC,
4965 Hanalei Plantation Road, Hanalei, Hawaii 96714, or by trained or
certified personnel designated by the permittee.

It is the responsibility of the permittee to comply with all applicable
requirements of municipal, state, or federal law pertaining to the restricted
article(s).

The restricted article(s) shall be incompliance with all intrastate animal
health requirements of the HDOA, Animal Industry Division (AID).

The restricted article(s) shall be subject to inspection by the HDOA PQB
and the AID prior to intrastate movement within the State.

The restricted article(s) shall comply with the following intrastate animal
heath requirements of the AlID:

a. The restricted articles(s) shall be issued a permit to ship (Form
DC-8), by the HDOA State Veterinarian or authorized representative,
prior to transport to the approved site.
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b.

Require a negative test for bovine tuberculosis, brucellosis,
anaplasmosis, and leptospirosis within thirty (30) days prior to
intrastate movement.

PQB NOTES: Per the Advisory Committee on Plants and Animal’'s comments on
disease testing, PQB is following up with Dr. Isaac Maeda, Division Administrator, for the
AID regarding the leptospirosis requirements.

C.

The restricted article(s) shall be treated for external parasites prior to
intrastate movement. All treatments shall be approved by the AID.

9. The restricted article(s), including their progeny, shall be kept secured by
PQB- approved exterior fences at all times. The following requirements
applies to the entire length of the PQB-approved fencing and gates used
to secure the restricted article(s):

a.

The approved fence(s) and gate(s) shall be a minimum of 5.5
feet in height and shall be made of woven wire, chain link

fence, 4-point barbed wire, or other PQB-approved material.
A combination of the aforementioned materials may be used.

All barbed wire used shall be a minimum of 12.5 gauge, and the
space between horizontal wires shall not exceed 8 inches. If
fencing consists of only barbed wire, the distance between line
posts shall not exceed 10 feet.

All woven wire used shall be a minimum of 9 gauge. If
fencing consists of only woven wire, the space between all
horizontal wires shall not exceed 10 inches, the space
between vertical wires shall not exceed 12 inches, and the
distance between line posts shall not exceed 16 feet.

The lowest horizontal barbed wire and/or woven wire shall
not be greater than 6 inches off the ground. The lowest point
on a vertical barbed wire, woven wire and/or chain link fence
shall not be greater than 6 inches off the ground. Line posts
shall be a minimum of 7-inch diameter wooden posts, metal
T-posts, or other comparable PQB approved material.

For other fencing or containment options that are not already
specified in Condition No. 9, the Board may approve
alternative fencing options on a case-by-case basis.

PQB NOTES: Proposed import permit Condition No. 9e was inserted subsequent
fo the review by the Advisory Subcommittee on Land Vertebrates.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

The restricted article(s) and transfer crates shall be subject to inspection by
the PQB prior to and after the intrastate movement during normal business
hours as requested by the PQB Chief.

The permittee shall provide the PQB and AID with the confirmed intrastate
movement transfer date, time, mode of transportation, and any other
required information for the transfer of the restricted article(s), including
their progeny, at least 48 hours prior to transfer. The permittee shall notify
the PQB and AID immediately of any changes to this information.

Each shipment shall be accompanied by a copy of the PQB permit for the
restricted article(s) and an invoice, packing list, or other similar PQB
approved document listing the scientific and common names of the
restricted article(s), the quantity of the restricted article(s), the shipper, and
the permittee for the restricted article(s).

The restricted article(s) including their progeny, shall be permanently
marked with a unique identification code that is approved by the PQB
Chief.

It is the responsibility of the permittee to provide any restraint(s), including
chemical restraint(s), deemed necessary by the AID to conduct a proper
inspection. Any associated costs and/or arrangement is the responsibility
of the permittee.

At least four sides of each parcel containing the restricted article(s) shall be
clearly labeled with “Live Animals” and “This Parcel May be Opened and
Delayed for Agriculture Inspection”, in 2-inch minimum sized font.

All bedding used to transport the restricted article(s) and fecal material from
the restricted article(s) shall be bagged and disposed of directly into the
municipal landfill.

The approved site, restricted article(s), and records pertaining to the
restricted article(s) under permit may be subject to post-entry inspections
by the PQB, upon arrival at the permittee’s facility. The permittee shall
make the site, restricted article(s) and records pertaining to the restricted
article(s) available for inspection upon request by a PQB Inspector.

The permittee shall adhere to the use, facility, equipment, procedures, and
safeguards described in the permit application and as approved by the
PQB Chief and Board.

The permittee shall have a biosecurity manual available for review and
approval by the PQB, at the time of the initial site inspection and any
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20.

subsequent post-entry inspection(s), which identifies the practices and
procedures to be adhered to by the permittee to minimize or eliminate the
risk of theft, escape, or accidental release of the restricted article(s) or any
progeny, including the risk of introduction and spread of diseases and
pests associated with the restricted article(s) to the environment. The
permittee shall adhere to all practices and procedures as stated in this
biosecurity manual.

The permittee shall immediately notify the PQB Chief verbally and in
writing under the following circumstances:

a. If any escape, theft, release, disease outbreaks, and/or pest emergence
(other than slaughter intended for commercial meat production)
involving the restricted article(s) or any progeny under this permit
occurs. If the restricted article(s) or any progeny escape or are found to
be free from confinement, the HDOA may confiscate or capture the
restricted article(s) at the expense of the permittee, pursuant to the
Hawaii Revised Statutes (HRS), §150A-7(c). The AID shall also be
notified of any sign or occurrence of disease.

b. If any changes to the approved site, facility and/or procedures regarding
the restricted article(s) or any progeny, are made, then the permittee
shall also submit a written report documenting the specific changes to
the PQB Chief.

c. If a shipment of the restricted article(s) is delivered to the permittee
without a PQB “Passed” stamp, tag or label affixed to the article,
container or delivery order that indicates that the shipment has passed
inspection and is allowed transfer within the State, then the permittee
shall not open or tamper with the shipment and shall secure as
evidence all restricted article(s), shipping container(s), shipping
document(s), and packing material(s) for PQB inspection.

d. If the permittee will no longer import or possess the restricted article(s)
or any progeny authorized under this permit, then the permittee shall
also submit a written report to the PQB Chief stating the name and
address of the individual to whom the restricted article(s) will be
transferred to. If the restricted article(s) will be transferred within the
State, a PQB possession permit shall be obtained by the new owner prior
to transfer. Once the transfer is complete, this permit shall be canceled.

e. If the restricted article(s) or any progeny expires (other than slaughter
intended for commercial meat production), then the permittee shall also
submit a written report to the PQB Chief that details the circumstances
surrounding the death of the restricted article(s), the cause of death of
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21.

22.

23.

24.

25.

the restricted article(s), and any other information deemed necessary by
the PQB Chief. The permittee shall also submit a necropsy report from a
USDA accredited veterinarian within thirty (30) days post-mortem.

The permittee shall submit a copy of all valid licenses, permits, certificates
or other similar documents required by other agencies for the restricted
article(s) to the PQB Chief. The permittee shall immediately notify the PQB
Chief in writing when any of the required documents are suspended,
revoked, or terminated. This permit may be amended, suspended or
canceled by the PQB Chief upon suspension, revocation, or termination of
any license, permit, certificate or similar documents required for the
restricted article(s).

The permittee shall submit a semi-annual report to the PQB Chief in
January and July of all restricted articles(s) or any progeny possessed.
The report shall be in a format approved by the PQB Chief and include the
following information for the prior six-month period:

a. The permit number, quantity, scientific name of each restricted
article(s);

b. The status of the use and possession of the restricted article(s);

c. A summary of any significant changes to the permittee’s operation,
personnel, and/or procedures; and

d. Any significant events that occurred at the permittee’s site.

Any violation of the permit conditions may result in citation, permit
cancelation, and enforcement of any or all penalties set forth in
HRS §150A-14.

The permittee is responsible for costs, charges, or expenses incident to the
inspection, treatment, or destruction of the restricted article(s), as provided
in Act 173, Session Laws of Hawaii 2010, Section 13, including, if
applicable, charges for overtime wages, fixed charges for personnel
services, and meals.

A canceled permit is invalid and upon written notification from the PQB
Chief, all restricted article(s) listed on the permit shall not be transferred. In
the event of permit cancelation, any restricted article(s) transferred under
permit may be moved, seized, treated, quarantined, destroyed, or sent out
of State at the discretion of the PQB Chief. Any expense or loss in
connection therewith shall be borne by the permittee.

Page 17 of 19
CHb




Bison, Bison bison Board
Hanalei Garden Bison Company

26.

27.

28.

The permit conditions are subject to cancelation or amendment at any time
due to changes in statute or administrative rules restricting or disallowing
import of the restricted article(s) or due to Board action disallowing a
previously permitted use of the restricted article(s).

These permit conditions are subject to amendment by the PQB Chief in the
following circumstances:

a. To require disease screening, quarantine measures, and/or to place
restrictions on the intrastate movement of the restricted article(s), as
appropriate, based on scientifically validated risks associated with the
restricted article(s), as determined by the PQB Chief, to prevent the
introduction or spread of disease(s) and/or pests associated with the
restricted article(s).

b. To conform to more recent Board approved permit conditions for the
restricted article(s), as necessary to address scientifically validated risks
associated with the restricted article(s).

The permittee shall agree in advance to defend and indemnify the State of
Hawaii, its officers, agents, and employees for any and all claims against
the State of Hawaii, its officers, agents, or employees that may arise from
or be attributable to any of the restricted article(s) that are introduced under
this permit. This permit condition shall not apply to a permittee that is a
federal or State of Hawaii entity or employee, provided that the state or
federal employee is a permittee in the employee’s official capacity.

Page 18 of 19
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Appendix A

PLEASE COMPLETE THE FOLLOWING INFORMATION (attach extra sheet if necessary)

1. State in detail the reasons for introduction (include use or purposs),

breefLin

2. Person responsible for the organism (include name, address and phone number).
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3. Location(s) where the organism will be kept and used (include address, contact and phone number).
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4, Method of disposition.
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5. Give an abstract of the organism with particular reference to potential impact on the environment of Hawaii
(include impact to plants, animals and humans).
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I request permission to import the articles as listed on the permit application and further, request that the
articles be examined by an authorized agent of the Department of Agriculture upon arrival in Hawaii.

I agree that |, as the importer, will be responsible for all costs, charges or expenses incident to the inspection
or treatment of the imported articles.

I further agree that damages or losses incident to the inspection or the fumigation, disinfection, quarantine,
or destruction of the articles, by an authorized agent of the Department of Agriculture, shali not be the basis of a
claim against the department or the inspectors for the damage or loss incurred,.

77
Signature M f/W’\/O pate [/~ Z28-2]

{Anblicant)
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Permission is hereby granted to introduce the following commodity(s), in accordance with Chapter 4-71. Hawaii Administrative Rules of the Division
of Plant Industry, Department of Agriculture, and the conditions listed below. (Each commodity must be inspected by a Plant Quarantine Inspector
upon arrival before release.)

State of Hawaii
DEPARTMENT OF AGRICULTURE
Plant Quarantine Branch
1849 Auiki Street
Honolulu, Hawaii 96819

IMPORT PERMIT

(Valid for one shipment within one year)

Attachment 1

" Permit No.: 16-08-K-L5772

Date: August 14, 2015

Quantity

Unit

Commodity

Scientific Name

6

Bison

(NO SUBSTITUTIONS ALLOWED)

Bison bison

INSTRUCTION To Shipper: One copy of permit to accompany shipment to Hawaii.

Object of Importation:

Consumption

Name and Address of Shipper:

Star B Ranch, Ken Childs, 28428 Highway 78 Ramona, CA 92065

Phone:

Name and Address of Importer:

Plantation Road Hanalei, HI 96714

Hanalei Garden Bison Co,LLC./Andy Friend, Stuart Wellington, 4965 Hanalei

Phone:

808-346-1570

CHIEF PLANT INSPECTOR

CHAIRPERSON, BOARD OF AGRICULTURE

STATION

WAYBILL NO.
REMARK

FOR OFFICIAL USE ONLY

ARRIVAL DATE

FLIGHT/SHIP

INSPECTION DATE/TIME

INSPECTOR

Page 10of 2




Attachment 1

" Permit No:  16-08-K-L5772
Date: August 14, 2015

PLANT QUARANTINE BRANCH

Permit Conditions
Condition .

Hanalei Garden Bison Permit #16-08-K-L.5772

Bovidae CVI Requirements. 2013

Page 2 of 2
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Permit #16-08-K-L5772

BISON IMPORTATION AND POSSESSION CONDITIONS

1. The restricted animal(s), Bison, Bison bison, until slaughtered for food shall not
be sold, given, transferred, or release in Hawaii, unless authorized by the Plant
Quarantine Branch (PQB).

2. The permittee, Hanalei Garden Bison Co, LL.C c/o Andy Friend and Stuart
Wellington , shall be responsible and accountable for all restricted animal(s) from
the time of transfer to their final disposition.

3. The restricted animal(s) shall be safeguarded at Hanalei Garden Farms, Inc., 4965
Hanalei Plantation Road, Hanalei, HI 96714, which the site will be inspected and
approved by the Plant Quarantine Branch (PQB) prior to importation.

4. Restricted animal(s) shall be confined in approved exterior fences with a
minimum height of 5 % feet made from woven wire, chain link fencing, barbed
wire or combinations of the above. Barbed wire shall be 4 points, a minimum of
12 %2 gauge, and spaced no more than 8 inches apart on posts. Line posts for
barbed wire alone shall be spaced no more than 10 feet apart. Woven wire shall
be a minimum of 9 gauge and no more than 10 inches between horizontal wires
and 12 inches between vertical wires. Line posts for woven wire shall be spaced
no more than 16 feet apart. The lowest barbed wire/woven wire shall be no
greater than 6 inches off the ground. Line posts shall be a minimum of 7 inch
diameter wooden posts, metal T-posts or comparable.

5. Restricted animal(s) shall be subject to inspection prior to entering the State, at
the designated site(s) during reasonable working hours, and at anytime if premise
is quarantined.

6. Restricted animal(s) shall comply with all pre- and post-entry health requirements
of the State Department of Agriculture, Animal Industry Division, Livestock
Disease Control Branch, Phone (808) 483-7100 under Subchapter 2, Cattle,
Chapter 4-16, Hawaii Administrative Rules.

7. Prior to a change in ownership within the State, the restricted animal(s) shall be
subject to testing for diseases as determined by the Animal Industry Division.
The permittee shall be liable for all costs incurred in the handling and testing of
the animal(s).

8. An annual report, due in January, shall be submitted to the Land Animal
Specialist, Plant Quarantine Branch, 1849 Auiki Street, Honolulu, HI 96819.
The report shall provide the following information:
a. Number of births and deaths.
b. Current inventory of animals.
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Permit #16-08-K-L5772

9. The permittee(s) shall report immediately any theft, accidental release, or disease
outbreaks involving the restricted animals to the Plant Quarantine Branch at (808)
832-0566.

10.  The Plant Quarantine Branch shall be notified of the animal(s) arrival dates by
calling the Plant Quarantine Branch at (808)832-0566 or its Airport Office at
(808) 837-8413.

11.  The permittee(s) shall be liable for all expenses associated with the recapture or
destruction of escaped animals, including expenses incurred by the State as a
result of the escape.

12.  The permit is subject to cancellation, for violation of permit conditions, upon
written notification from the Plant Quarantine Branch. A cancelled permit is
invalid and all articles listed on the permit shall not be imported.

13.  The permittee shall agree in advance to defend and indemnify the State of Hawaii,
its officers, agents, and employees for any and all claims against the State of
Hawaii, its officers, agents, or employees that may arise from or be attributable to
any of the restricted article(s) that are introduced under this permit. This permit
condition shall not apply to a permittee that is a federal or State of Hawaii entity
or employee, provided that the state employee is a permittee in the employee’s
official capacity.

Approved by Board July 27, 1995

PQPERMIT-181
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PemitNo: 18-11K-LesZ rachment 2

/ Date: November 08, 2018

-

~.

PLANT QUARANTINE BRANCH
Permit Conditions
Condition

Hanalel Garden & Bison Co - Possession - Nov 2018
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Attachment 2

Permit #19-11-K-L65.1

BISON IMPORTATION AND POSSESSION CONDITIONS

l. The restricted animal(s), Bison, Bison bison, until slaughtered for food shall not
be sold, given, transferred, or release in Hawaii, unless authorized by the Plant
Quarantine Branch (PQB).

2. The permittee, Hanalei Garden Bison Co, LLC c/o Andy Friend and Stuart
Wellington, shall be responsible and accountable for all restricted animal(s) from
the time of transfer to their final disposition.

3. The restricted animal(s) shall be safeguarded at Hanalei Garden Farms, Inc., 4965
Hanalei Plantation Road, Hanalei, HI 96714, which the site will be inspected and
approved by the Plant Quarantine Branch (PQB) prior to importation.

4. Restricted animal(s) shall be confined in approved exterior fences with a
minimum height of 5 %4 feet made from woven wire, chain link fencing, barbed
wire or combinations of the above. Barbed wire shall be 4 points, a minimum of
12 Y4 gauge, and spaced no more than 8 inches apart on posts. Line posts for
barbed wire alone shall be spaced no more than 10 feet apart. Woven wire shall
be a minimum of 9 gauge and no more than 10 inches between horizontal wires
and 12 inches between vertical wires. Line posts for woven wire shall be spaced
no more than 16 feet apart. The lowest barbed wire/woven wire shall be no
greater than 6 inches off the ground. Line posts shall be a minimum of 7 inch
diameter wooden posts, metal T-posts or comparable.

5. Restricted animal(s) shall be subject to inspection prior to entering the State, at
the designated site(s) during reasonable working hours, and at anytime if premise
is quarantined.

6. Restricted animal(s) shall comply with all pre- and post-entry health requirements
of the State Department of Agriculture, Animal Industry Division, Livestock
Disease Control Branch, Phone (808) 483-7100 under Subchapter 2, Cattle,
Chapter 4-16, Hawaii Administrative Rules.

7. Prior to a change in ownership within the State, the restricted animal(s) shall be
subject to testing for diseases as determined by the Animal Industry Division.
The permittee shall be liable for all costs incurred in the handling and testing of
the animal(s).

8. An annual report, due in January, shall be submitted to the Land Animal
Specialist, Plant Quarantine Branch, 1849 Auiki Street, Honolulu, HI 96819.
The report shall provide the following information:
a. Number of births and deaths.
b. Current inventory of animals.
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The permittee(s) shall report immediately any theft, accidental release, or disease
outbreaks involving the restricted animals to the Plant Quarantine Branch at (808)

Attach:rnnent 2

10.

11.

12.

13.

832-0566.

The Plant Quarantine Branch shall be notified of the animal(s) arrival dates by
calling the Plant Quarantine Branch at (808)832-0566 or its Airport Office at
(808) 837-8413.

The permittee(s) shall be liable for all expenses associated with the recapture or
destruction of escaped animals, including expenses incurred by the State as a
result of the escape.

The permit is subject to cancellation, for violation of permit conditions, upon
written notification from the Plant Quarantine Branch. A cancelled permit is
invalid and all articles listed on the permit shall not be imported.

The permittee shall agree in advance to defend and indemnify the State of Hawaii,
its officers, agents, and employees for any and all claims against the State of
Hawaii, its officers, agents, or employees that may arise from or be attributable to
any of the restricted article(s) that are introduced under this permit. This permit
condition shall not apply to a permittee that is a federal or State of Hawaii entity
or employee, provided that the state employee is a permittee in the employee’s

official capacity.

Approved by Board July 27, 1995
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History Of Hanalei Bison | Facebook

History Of Hanalei Bison

@ HANALEI BISON RANCH - MONDAY, NOVEMBER 12, 2018 -

The history of the bison is well documented. Carbon dating and the fossil record show bison
survived the ice age. At the end of the last ice age bison expanded rapidly from the Great
Plains to the river valleys of the upper midwest. They were an important subsistence and

sacred life source to indigenous groups of Americans.

The plains bison are native to North America, scientific name: Bison bison bison, once
numbered in excess of 18,000,000 during the 18th century and into the early 19th century.
The plains bison’s native range stretched from Appalachia to the Pacific Northwest and from
south Texas to the Canadian border. Bison, known for roaming great distances, have been
successful in adapting to extreme weather conditions, and thriving in many different
habitats.

By 1820, bison were no longer found east of the Mississippi river as the arrival of European
settlers in the migration westward applied too much pressure and loss of habitat on bison to

remain in their natural lands.

The next 65 years resulted in one of the greatest annihilations and decimations of an animal
species in human history. As the westward migration of settlers spread and accelerated, from
1820 to 1885, the demand for bison hides, bones, meat, and sport hunting brought the
massive bison herds of the Great Plains to near extinction. Finally, recognizing the
tremendous pressure brought against the bison, a private national survey in the early 1880’s
was initiated to identify what remained of the vast bison herds. That survey found that
approximately 600 bison were all that remained throughout the entire U. S. (over
18,000,000 reduced to 600 in a little over 65 years). These remaining bison were divided
into several groups and placed in different parts of the country and between a private and
government effort a conservation and preservation program was implemented to rescue the
plains bison from the edge extinction. Today there are over 450,000 bison living on private

and government lands.

Our Hanalei bison, having been DNA tested, are plains bison and descendents of
the approximately 600 bison that survived the onslaught of the 19th century.

On April 15th, 2018 with historic amounts of rainfall on the north shore of Kauai the Hanalei
river crested its banks and the river flooded our 180 acre bison pasture and rose over 8 feet.
Miraculously, the main group of the bison herd survived in the pasture on a small isolated
patch of ground that allowed them to keep their heads above water. Several bison in strong
current, were swept over our fences and down the Hanalei river into the ocean and some

perished, but remarkably several made it to the beach along Hanalei Bay, with help from the

https:/fwww.facebook.com/notes/1898562770198367/
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community, and rescue efforts by our brave paniolos captured these wild bison to return

them to their home pasture to join the main herd.

Plains bison survived the ice age

Plains bison survived the attacks
of the 19th century

Plains bison of Hanalei survived
the historic flood of April 2018

https:/iww.facebook.com/notes/1898562770198367/ 2/2
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Photograph 1: Depicts some bison grazing in the paddock.

Attachment 9



Photograph 2: Depicts a bull bison with an egret perching on
his back. The shoulder of the bison is approximately five (5)
feet tall. This photograph also depicts the magnitude of the
hau bush size which also acts as a place for the bison to
shade themselves.

Attachment 9



Attachment 9

Photograph 3: Depicts the pasture area for the bison to graze on.
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Photograph 4: Depicts a closer view of the bison enjoying the pasture.
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Photograph 5: Depicts another view of the hau bush thicket.
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Photograph 6: Depicts a section of the Hanalei stream that runs alongside
the property.
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Google map screenshot of Chun’s Meat Market
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Enclosure with lid, angle 1

Grass carp enclosure side 1

Enclosure with lid, angle 2
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Enclosure lid lock 1 Enclosure lid lock 2
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Enclosure without lid
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State of Hawaii
Department of Agriculture
Plant Industry Division
Plant Quarantine Branch
Honolulu, Hawaii

May 25, 2021

Board of Agriculture
Honolulu, Hawaii

SUBJECT: Requestfor: (1) Preliminary Approval of Proposed Amendments to
Chapter 4-71, Hawaii Administrative Rules, “Non-Domestic Animal
Import Rules,” to Remove the Vasa Parrot, Coracopsis vasa, from
the List of Restricted Animals (Part B), and add it onto the List of
Conditionally Approved Animals; and

(2) Authorization for the Chairperson to Schedule a Public Hearing
and Appoint a Hearing Officer in Connection with Proposed
Amendments to Chapter 4-71, Hawaii Administrative Rules, “Non-
Domestic Animal Import Rules,” to Remove the Vasa Parrot,
Coracopsis vasa, from the List of Restricted Animals (Part B), and
add it onto the List of Conditionally Approved Animals.

1. Summary Description of the Request

PQB NOTES: The Plant Quarantine Branch (PQB) submittal for requests for rule
amendments, import or possession permits, as revised, distinguishes information
provided by the applicant from procedural information and advisory comment and
evaluation presented by PQB. With the exception of PQB notes, hereafter “PQB
NOTES,” the text shown below in Section Il from page 2 through page 11 of the
submittal was taken directly from Lise Madson’s application and subsequent written
communications provided by Ms. Madson. For instance, the statements in Section If
beginning at page 3 regarding information in support of the request are the applicant’s
statements in response to standard PQB questions and are not PQB’s statements. This
approach for PQB submittals aims for greater applicant participation in presenting
requests in order to move these requests to the Board of Agriculture (Board) more
quickly, while distinguishing applicant-provided information from PQB information. The
portion of the submittal prepared by PQB, including the Factual Background of the
Petition and Proposed List Changes are identified as Sections Il and IV of the submittal,
which start at pages 2 and 14 respectively.

(v
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Vasa Parrot, Coracopsis vasa Board
Madson, Lise

We have a request to review the following:

COMMODITY: (1) Vasa Parrot, Coracopsis vasa.
SHIPPER: Lise Madson, .
Phone No.:

CATEGORY: The Vasa parrot, C. vasa, is currently on the List of Restricted Animals
(Part B). Pursuant to Hawaii Administrative Rules (HAR) Chapter 4-71,
C. vasa may be imported into Hawaii for private and commercial use,
including research, zoological parks, or aquaculture production.

Ms. Madson is requesting that this species be reviewed and considered
for placement on the List of Conditionally Approved Animals (CA List),
which is incorporated under Chapter 4-71, HAR. If the Board grants
preliminary approval for future placement, pursuant to the rulemaking
requirements of Chapter 91, Hawaii Revised Statutes, the CA List will
be amended to include C. vasa. Organisms on the CA List are allowed
for individual possession, businesses, government agencies, or
institutions.

1. Factual Background of the Petition

In early 2019, Ms. Madson initially contacted the Hawaii Department of Agriculture
(HDOA) PQB and inquired about importing a Vasa Parrot, C. vasa, into Hawaii. PQB
staff informed Ms. Madson that under chapter 4-71, HAR, the PQB’s Non-Domestic
Animal Import Rules, the Vasa Parrot is currently listed on the Department's RB List.
The PQB informed Ms. Madson that the import of animals on the RB List are not
allowed for personal use and/or individual possession, and is limited to certain
purposes, such as private and commercial use, including research. Ms. Madson was
informed that an amendment to Chapter 4-71, HAR would be necessary before the
Vasa Parrot could be imported for individual possession and submitted a petition for
placement of C. vasa on the CA List as animals on this list are allowed for individual
possession. Ms. Madson'’s original petition is included as Appendix A.

At the Board’s April 14, 2020 meeting, this petition was originally reviewed by the Board
and denied. At this time, due to Governor Ige’s COVID-19 emergency proclamation to
maintain public safety, members of the public were not allowed to attend the Board’s
meeting. Ms. Madson was informed of the Board’s denial via email by PQB staff.
However, due to the possibility that an email did not meet notice requirements, the PQB
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requested that Ms. Madson’s petition be reconsidered for review. The Board, on its own
motion, re-heard Ms. Madson'’s request at its meeting on December 15, 2020.

Ms. Madson was able to attend virtually and speak on behalf of her petition and as a
result, the Board deferred her request and directed the PQB to complete the review so
the Board could make a better determination at a future meeting. Because of the
Board's directive, the PQB is requesting a complete review as part of the rulemaking
proceedings, including establishing permit conditions and allowing importation to ensure
an efficient and complete review of this request.

PQB NOTES: PQB submitted this request to the Advisory Subcommittee on Land
Vertebrates on May 18, 2021 and has polled the Advisory Committee on Plants and
Animals for a meeting from June 7-10, 2021 to have this request reviewed. This would
allow for a complete review before the June 2021 Board Meeting.

On May 17, 2021, Ms. Madsen served the Department with a formal complaint to
immediately initiate rulemaking. The complaint is attached as Appendix B.

PQB NOTES: On March 2, 2021, Ms. Madson was provided with a draft version of this
submittal for review. Using this, she has provided a separate submittal with differing
points from what was provided by PQB, particularly with regards to information provided
regarding the Factual Background Section. PQB did incorporate Ms. Madson’s
information in support of the application in its entirety below. The above-referenced
submittal has been included as Appendix C.

111. Information Provided by the Applicant in Support of the Request

PQB Notes: From here to the “Objective” section is copied from Ms. Madson’s revised
submittal, Appendix C.

The vast majority of parrot species are already included in the list of Conditionally
Approved Animals, pursuant to HAR § 4-71-6.5:

FAMILY Psittacidae

Agapornis (all species in genus)

Alisterus (all species in genus)

Amazona (all species in genus)

Anodorhynchus (all species in genus)

Aprosmictus (all species in genus)

Ara (all species in genus)

Aratinga (all species in genus except~- nana astec)
Bolborhynchus lineola '
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Cacatua (all species in genus)
Callocephalon fimbriatum
Calyptorhynchus (all species in genus)
Cyanoliseus patagonus
Cyanoramphus (all species in genus)
Deroptyus accipitrinus

Eclectus roratus

Elophus roseicapillus
Enicognathus (all species in genus)
Eunymphicus cornutus

Leptosittaca branickii

Melopsittacus undulatus

Neophema (all species in genus)
Nymphicus [holandicus) hollandicus
Pionus (all species in genus)
Platycercus (all species in genus)
Poicephalus (all species in genus)
Polytelis (all species in genus)
Probosciger aterrimus

Psephotus (all species in genus)
Psittacula alexandri

Psittacula cyanocephala
Psittacula-cterbiana

Psittacula eupatria

Psittacula himalayana

Psittacula roseata

Psittacus erithacus
Purpureicephalus spurius

Pyrrhura (all species in genus)
Tanygnathus (all species in genus)

Ms. Madson is not a natural scientist by trade but has graduate degree in law and was a
practicing judge. While she provided information she obtained from secondary sources
about the basic biology, reproductive biology and behavior, geographic distribution,
potential for invasiveness, and damage to the environment in her petition for rule-
making, she prefers to rely on the information included in the technical report prepared
by Phillip Greenwell, M.S. (Wildlife Management and Conservation) who has field
experience in the management, control, and assessment of avian invasive species in
island environments and is better suited to gauge the accuracy and relevancy of the
information. (See Appendix B, Attachments 4 and 5). Ms. Madson sought

Mr. Greenwell’s review largely to provide PQB with the technical information it admitted
it was lacking during the April 14, 2020 Board meeting to enable it to move forward with
her petition for rule-making.

cP
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Of note, Mr. Greenwell’s review includes a risk assessment of invasiveness for C. vasa
in Hawaii using guidelines provided by the World Organization of Animal Health (OIE).
The OIE guidelines for assessing the risk of non-native animals becoming invasive are
the gold standard for evaluating the potential for a species’ invasiveness around the
world and are recommended for use in the Convention on Biological Diversity (CBD).
Mr. Greenwell also draws elements for his review from the Hawaiian Pacific Weed Risk
Assessment, which provides modified assessment protocols for alien plant species.

While key excerpts of Mr. Greenwell’s review are provided below, PQB and the Board
are urged to consider the review in its entirety. C. vasa is native to Madagascar. There
are no known feral colonies of the species outside its native range.

« Primarily the route of establishment is very restricted. There is a limited breeding
population within North America, and there have been no exports of this species
from its native habitat since 1993. It is highly unlikely sufficient numbers would be
imported to found a potential feral colony.

« The pathway of invasion is strictly control or restricted. All imports must pass
through the Hawaiian Department of Agriculture for approval. It is possible to
therefore limit both numbers and sex of the species to ensure a suitably biased
demographic (i.e. all males). Health and security are also similarly governed so risk
of accidental escape or the introduction of pathogens or parasites is also controlled.

« Unlike other parrot species (with the exception of one other species, the Eclectus
parrot) Vasa parrots have a complex polygynandrous breeding system. To
successfully rear young females depend on multiple attending males to feed her
intensely across the breeding season. Unless a large founding population is
simultaneously introduced then it is unlikely that the correct sex ratio will be
achieved in Hawal'i. It is possible that multiple males are required to help provide the
nourishment to the rapidly developing chicks (one of the fastest development times
in psittacines). Lack of food of suitable quantity or quality can stunt or limit growth
during this critical development time. It has been proposed that food availability
might be an ecological constraint, one which applied selective pressures towards
this unusual reproductive system in Coracopsis species.

« Unlike the other psittacines established in the state vasa parrots are obligate
secondary nest cavity users. This means that birds do not excavate nests or
modify/enlarge existing holes, but must find appropriately sized cavities to nest in.
The other species currently feral in the state (Cockatoos, Amazons and conures) are
all adept at modifying existing cavities. No gnawing/chewing behavior has been
observed in Vasa parrots, indeed they are generally a non-destructive species and
one of the few larger species that may be maintained in planted flights in captivity.

5
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« Therefore, suitable nest sites are likely to be a limited resource for this species
(particularly given the number of other psittacine species in the state competing for
the nesting sites).

+ Unless a large consignment of birds is released simultaneously into the habitat
then smaller localized escapes of individual are unlikely to establish viable
populations, given the constraints of founder population dynamics. Genetic
bottlenecks and inbreeding are likely to reduce fitness in species with low founder
populations. Immigration of unrelated individuals is required to sustain genetic
diversity and of course this would be controlled by import permits.

« Changes to the basal metabolic rate in this species requires a greater quantity
and/or quality of food to accommodate for these changes. It is possible that these
changes are associated with breeding and parental behaviours, particularly as the
development of the young is fast, and again can be referred to the breeding system
with multiple males delivering food to the female. Given the nutritional requirements
for successful reproduction, it is unlikely that in a novel habitat with unfamiliar food
resources that a foundling population will find sufficient material to meet calorific and
dietary needs.

« Despite the rapid development of the young birds, Vasa parrots nest only once in
their native habitat. Clutch size is also small, approximately 4 eggs.

+ This species was intentionally released/introduced into an alien environment
(Reunion Island) and the population failed to establish. It is unknown how many
individuals were released, or the processes involved, but it is important to note that
they have been purposely released without success of establishment.

Mr. Greenwell concludes that the introduction of the vasa parrot does not represent a
threat of invasion in the state of Hawaii, in its own right, or, when compared to other
Psittacidae members. C. vasa’s low potential for invasiveness is based on its life
characteristics and other attributes. Given the species’ unusual breeding system, unique
dietary requirements, and obligate cavity nesting needs, it appears unlikely that a wild
population could become established, even in the unlikely situation where multiple birds
were imported in the future. Indeed, a review of the literature shows that the species
has not ever successfully established a feral population outside its native habitat of
Madagascar, even when an intentional attempt to colonize C. vasa was made. In
addition, the species is not particularly popular in the pet trade due to what many find an
undesirable appearance, and as a result, it is imported into the United States in low
numbers. These factors provide strong support for the State of Hawaii to transfer C.
vasa from the “restricted animal” to the “conditionally approved” animal list, where the
vast majority of Psittacidae—several of which have a greater potential for invasiveness--
are placed. The reproductive biology, social structure and unique dietary requirements
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of C. vasa are similar to that of the eclectus parrot, which is on the “conditionally
approved” list of Psittacidae, providing additional support of transfer of C. vasa.

[n reviewing Mr. Greenwell’s review as a whole it does not appear there are any
identifiable negative environmental consequences to importing this organism into
Hawaii that are different from those associated with a large number of parrot species
that are already on the Conditionally Approved list. There are no known negative

potential impacts to native or endemic species given the quarantine requirements for all

parrots. There is no evidence to suggest that the impact of importing the Vasa parrot is
greater than that of the many Conditionally Approved parrots, and much evidence

suggesting that the impact of importing the Vasa parrot would be less than that of many
parrots that are already on the Conditionally Approved list.

OBJECTIVE: Ms. Madson intends to import her parrot as a pet which will be housed
at her abode.

DISCUSSION:

PQB Notes: In prior submittals, Ms. Madson indicated the following information.

1. Person Resionéible: Lise Madson, JD, _

See Appendix D for Lise Madson’s resume)

2. Safeiuard Facilities and Location: Madson residenoe,_

3. Method of Disposition: Due to the uniqueness of the parrot, if the parrot were
to die, it's body would be donated to the University of Hawaii at Hilo Biology
Department for use or dissection and be kept frozen until use, and would be
cremated after their use, to prevent any chance, however slim of spread of
disease or contamination. If Madson was unable to keep the parrot for any
reason, custody of the parrot will be transferred to my friend, Julie Bell of Boise,
Idaho, or secondarily my sister, Karin Madson of Fort Collins, Colorado. If | am
unable to make the arrangements to ship the parrot to Ms. Bell or my sister, |
would designate someone to make the arrangements. The parrot will undergo
routine veterinary inspections. If the parrot had to be humanely euthanized for

any reason, it would be cremated without dissection to prevent the spread of any
potential disease(s).

4. Abstract of Organism:

a. Common Name: Greater Vasa Parrot; Scientific Name Coracopsis vasa.
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b. Organism’s Life History
Biology:

The male is grey/black, more grey on upperparts; grey undertail coverts, shafts
of feathers streaked black; outer webs of primary feathers blue/grey;
brown/black tail, grey underneath. Bill pink/horn colored. Lores and eye ring
bare. Eye dark brown. Female is the same in male but when breeding loses
feathers from head to reveal yellow/orange skin and her feathers turn brownish
during mating season. '

Reproductive Habits:

Vasa parrots can reach sexual maturity at age three to nine. Cloacae extend in
both females and males during breeding season. The males have control of
the amount of eversion and can retract the cloaca back into the body. A fully
extended cloaca on a male greater is about the thickness of a hot dog and can
be up to 2 inches long. Hens do not normally evert but can do so when
defecating. Breeding is sometimes done by joining cloacae while in a side-by-
side position. Other times the male mounting the hen in a manner seen in
most other birds.

During the breeding season the males and females undergo remarkable
physical changes. The males' beaks may turn white during this time. The hens
lose the feathers on top of their heads and the skin turns yellow. The skin on
the male's head turns a very dark grey-black and he may develop a deep
saffron to orange wattle under the lower beak. The female’s feathers are
usually black to grey, turn brown without a molt during breeding season. In the
male Vasa, grey feathers turn nearly black without a molt. This is caused by
the redistribution of melanin, though the exact mechanism for this is unknown.

At the beginning of the breeding cycle, the hen's ovary begins to grow in size.
The cloacae of both hens and cocks also enlarge. The male cloacae actually
evert when they are ready to breed. Female aggression towards their mates
has been noted in the breeding season - to a point where females even Kill
their male partners. This species requires (and deserves) spacious housing to
thrive and do well. However, ornithologists in Madagascar believe that the
female Vasa parrots requires more than one male to raise a family.

Female Vasa parrots have been observed burying their eggs and chicks in
nesting materials, as typically seen in reptiles. The female hardly exits the nest
during the incubation and early chick development. When she does exit, she
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calls continuously and loudly for the male(s) to feed her. While the female
tends to the eggs and young chicks, the male(s) stands guard and provides
food to the hen during incubation and during the feeding of the chicks. Hens
also develop a pouch under the lower mandible which fills with a clear fluid
when feeding young. Males have been observed using a rock to grind up
shells to feed to females as a calcium supplement.

Breeding attempts of Vasa parrots is more unsuccessful than successful. Five
hundred vasa were imported in 1983 and 1984. By 1993 only 200 of those
remained. Only 33 chicks were successfully produced between 1983 and
1993, and 18 of those were from the same pairs. Most pairs were
unsuccessful.

Temperature requirements:

Vasa parrots in Madagascar enjoy normal temperatures of 59 degrees to 79
degrees. However, at times, temperatures can dip to an unusual low of 32
degrees or as high as 97 degrees. Temperatures for Vasa parrots to be most
comfortable should be kept between 59 and 79 degrees.

Natural Habitat & Native Range  Greater Vasa parrots’ natural habitat is the
dry deciduous forest of Madagascar. Vasa parrots inhabit the forests and
savannah below 1,000 meters and are more abundant at lower altitudes. Vasa
parrots are dependent on the evergreen forests above 300 meters and visit the
open country to feed during the day in small groups of up to 10, returning to
the forest to roost in much larger groups. in Madagascar they nest during the
rainy season during October and November in hollow trees, normally several
meters off the ground.

Growth Rate:

Vasa Parrots hatch and fledge in about half the time of other similar sized
parrots such as African Grey Parrots. Their eggs hatch in 17 days and chick’s
eyes open in eight days. The fledge in about seven weeks. Vasa chicks
develop incredibly fast because of the great quantity of food they consume.
The amount of available food for the chicks may affect the actual age of
fledging. Greater babies fledge in 45 to 50 days, while cockatiels fledge in 40
days and African Grey fledge in about 84 days.

Biotic Potential:

The biotic potential of Vasa parrots in the wild is unknown. .However, it
appears that several factors suggest the biotic potential is quite low. Numbers
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are decreasing in the wild. Wild birds that are caught tend to be very hard to
breed. Of the original 500 imported to the USA, only 30 chicks were produced
in the first 10 years from those 500 birds. Additionally, breeders in the USA
report only being able to successful produce about one chick per year on
average. Given that there are less than a half dozen breeders, it appears that
Vasa parrots are growing increasingly rare.

Hand-raised males generally will not breed with females. Multiple males are
needed for one female.

Size at Maturity:

50 cm (19.5 inches to the tip of tail). Weight up to 480 g. (16.8 0z)
Longevity:

One Vasa Parrot lived in captivity until age 52.

Dispersal Capabilities:

There are no reports of Vasa parrots dispersing. The University of Chicago’s
recent 15-year study of parrots in the USA observed every parrot EXEPT the
Vasa parrot in the wild. Worldwide, there are no known reports of dispersal.
In addition to the challenges breeding Vasa parrots, it appears that the Vasa
parrots once fed a commercial diet will refuse to go back to their native diet, to
the point it appears they would rather starve than forage as they did before
being captured. There is no current explanation for this behavior, but it
suggests many factors may be involved in Vasa parrots not being observed
after escape from captivity.

The vasa parrot feeds on berries, fruits, nuts and seeds and also on maize,
millet and rice in its host range. Host and alternate hosts are not present in
Hawaii. Fruit, nuts and seeds are available in Hawaii, but even wild caught
Vasa parrots have been reported as unwilling to forage after captivity and
being fed a commercial diet, which may explain why it is the only parrot not
observed in the wild on the mainland.

Because of the difficulty in breeding Vasa parrots, their lack of survival in the
wild after captivity, the rarity of the breed, and the requirement of multiple
females for on male, their unusual reproductive and hatching issues, and the
requirement that males may need to supplement calcium with a highly specific
way of grinding shells into calcium it is highly unlikely absent an intentional
release of a very large number of vasa parrots that a colony could be
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established. With hundreds of birds imported in the late 1980s to the
Mainland, even attempts to intentionally breed those parrots failed to produce
enough chicks was not enough to even maintain a captive population
numbers, under ideal circumstances, leading to less Vasa parrots.

Vasa parrot does not have the potential to become established in Hawaii for
the reasons stated in this template. It is the only parrot species that has not
even been observed in the wild on the mainland and has not become

naturalized anywhere outside its native habitat of Madagascar, for the reasons
set forth herein.

The species is not highly domesticated, cultivated or cultured for commercial
purposes.

The parrot does not have the potential to become toxic or pathogenic. It is
subject to the same disease and pests associated with allowed parrots in
Hawaii, no more or less than allowed parrots.

The parrot has no reported impacts to wild stocks, commercial species,
aquaculture, aquarium or ornamental species, etc. in its’ native range.

5. Effects on the Environment:

There are three species of vasa parrots. All are very hardy, the Lesser Vasa,
Coracopis nigra, is considered a pest by the government. However, the Greater
Vasa, Coracopsis vasa, which is the subject of this permit, is not. The Coracopis
nigra will feast on crops that overtake its native habitat. However, there are no
reports of Coracopsis vasa being damaging to the environment. Further,
evidence suggest that Coracopsis Vasa is highly unlikely to form flocks that are
able to reproduce as compared to other parrots such as the conditionally
approved African Greys or any other common parrot.

There are no reports of Greater Vasa parrots forming colonies outside
Madagascar. Factors that may impact this is that Vasa parrots are unpopular as
pets, rare, difficult to breed even intentionally, and there are reports that even
wild caught Greater vasa parrots, after eating a commercial diet, will refuse
native foods and refuse to forage for native foods. It is unknown why
reintroducing their natural diet is unsuccessful. Additionally, in order to
reproduce, multiple males are needed for one female. Females are loud at night
during breeding season.

In a 15-year study in the USA, all other parrots were observed as escaped or
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released from captivity, living in the wild. The only exception to this was the Vasa
Parrot. No vasa parrots were observed in the last 15 years in the USA outside
captivity.

Male hand-raised Vasa parrots are unlikely to breed, even the encounter a
female Vasa parrot. Female Vasa parrots, if not enough males are available, are
known to kill their mates.

Like all parrots, Vasa parrots can carry the same diseases as other parrots that
are allowed. However, they have no unique threats. The same “no mosquito
quarantine” prior to flying a bird to Hawaii, which is required of all conditionally
“approved parrots, is sufficient to address these risks.

Madson, the applicant has talked to all the major vasa parrot breeders and parrot
experts around the globe, as well as scientists, including at the Hawaii
Department of Agriculture and no one knows of any reason that the Greater Vasa
Parrot would pose any threat to the environment of Hawaii.

Because of the above factors, the probability of establishment or spread of the
requested organism, associated diseases and or pests is VERY LOW, much
lower than other conditionally approved parrots.

There is a positive potential economic impact with regard to the above described
projects. There are no known negative environmental consequences to
importing this organism into Hawaii. There are no known negative potential
impacts to native or endemic species given the quarantine requirements of all
parrots. Impact is the same or much less than conditionally approved parrots.
Parrot must be quarantined and not exposed to mosquitoes prior to impact to
prevent the spread of West Nile, but this is true of all conditionally approved
parrots.

Biosecurity:

Biosecurity is described above. Applicant has never had a parrot stolen and has
had extensive security experience as a court judge. There is not a high demand
for Vasa parrots. They are not often stolen, unlike other more commercially in
demand parrots such as Macaws. Risk of theft is low. They are not popular as
pets.

6. Alternatives:

If a permit is not provided, the alternative is for Madson to sell her property in
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Hawaii and remain with the project and the parrot on the mainland. Madson’s
daughter and son-in-law live at the property with Madson so it has a devastating
impact on the family.

7. References:

S AFA Watchbird Journal of the American Federation of Aviculture Vol 20 No
3(1993) Dave Blynn “Greater Vasa Parrot Breeding Survey”

Phone Interview with Steve Garvin, June 28, 2019, Owner of The Feather Tree,
Long Beach CA 90808 (562)429-1892 feathertslg@webtv.net

Text Interview with Laurella Desborough, June 29, 2019, Laurella Desborough is
an aviculturist who is passionate about the health and welfare of all living
creatures.

= Education: BA from SiU, MA from UCLA.

= Professional work: Teacher — High School and College.

= Volunteer activities: Board Member and President or CEO on five
boards over 20 years: AFA, ABC, MAP, Avian Research Fund, &
Fountainhead Gardens Homeowners Assoc. Aviculture Microbiology
Foundation, Inc. Past Legislative Vice-President for the American
Federation of Aviculture. '

»  Author: BBOnline monthly column, articles in Bird Talk, AFA
Watchbird, Bird World, World of Parrots, ASA Journal, Avizandum,
and Cage Bird Magazine. Laurella wrote the legislative column for the
quarterly AFA Watchbird Journal.

»  Co-Author: Guide to Eclectus Parrots.

*=  Consultant and Lecturer.

»  Aviculturist: Thirty years of researching, studying and breeding exotic
birds: amazons, greys, cockatoos, brownheaded parrots, hawkheads,
mini-macaws. Specializing in eclectus and vasa parrots (Coracopsis
vasa). Also raised and raced pigeons.

Private Email from Dr Steve Pruitt-Jones, PHD, Associate Professor, Department
of Ecology and Evolution, Committee on Evolutionary Biology, University of
Chicago, June 3, 2019.

At The Forefront, UChicago Medicine, “Escaped Pet Parrots are now Naturalized
in 23 U.S. States, Study Finds” published May 14, 2019 Written By Matt Wood.
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Appendix A

State of Hawai ' @ @ PY
Department of Agnculture -
PLANT QUARANTINE BRANCH .
1849 Auiki Street, Honolulu, Hl 96819-3100

July 15, 2019
Re: Madson/Vasa Parrot
Dear Madam or Sir,

Enclosed please find $2500.00 for the fee. to ask that the Vasa Parrot, Coracopsis Vasa,
be removed from the Restricted B List and added to the conditionally approved list.

| have inclosed the form provided from David Lihgenfelser, Acting Land Vertebrate
Specialist, Hawaii.Department of Agriculture, Plant Quarantine Division.

My extensive research and interviews with Vasa parrot experts and scientist leads 1o the
conclusion that Vasa parrots are less likely to have any destructive effect on any aspect
of Hawaii-environment, as compared to most on the conditionally approved list. Vasas
are notoriously hard to breed, rare, not popular as pets (though .very intéresting to
scientists and students), and in a 15 year study in the Mainland USA the only parrot
type not observed in the wild was a Vasa parrot, again emphasizing that even if one did
escape they are unlikely to survive in the wild. One specialist reported that after -

_ captivity wild caught Vasas nearly starved rather than going back to their “wild” diet.

Further, no scientist can point to any reason with today’s scientific knowledge as to why
Vasa parrots were on the Restricted List in.the first place. | suspect there was not much
known about them at the time the rule was written: That has changed, and as they are
not destructive to Hawaii, | ask that this rule change be expedited.

If there are other forms | need to submit for this rule change request, please let me
know as soon as possible.

Yourg Gratefully,

"|fse Madson

‘@E@EUWE@
| ﬂ[ UL 22 201

1 - PLAHT QUARANTING BRAKCH |




Lise Madson _ -asa Parrot Permit Application

State of Hawalii ,_

Department of Agriculture

PLANT QUARANTINE BRANCH

1849 Auiki Street, Honolulu, Hl 96819-3100

Dear Hawaii Board of Agriculture,

| have submitted three applications to the HDOA, 1. | submitted my application to bring
a Vasa Parrot to Hawaii for private and commercial uses. 2. | submitted another
application July 1, 2019 to bring the vasa parrot in for private non-pet use as an
Emotional Support Animal. And finally, after talking with the HDOA, | have also
submitted $2500 and a request that Vasa Parrot, Coracopsis Vasa, be removed from
the Restricted B list and be placed on the conditionally approved list.

For the reasons explained in this letter, | cannot return to my home in Hawaii until | get
permit approval. After five years on this project, | do not want to give up my research,

" my passion, my parrot, or my home in Hawaii. | am asking for your help expediting this
process. This is just one male, hand-raised Vasa parrot and in no way destructive or
detrimental to Hawaii, as | will show, but rather a benefit to Hawaii.

| am a disabled retired person with a degree in Environmental Law, Throughout my
lifetime, | have been active in animal rescue.

When | was young, | trained as a vet tech, and worked at the Colorado State University
Vet Hospital including in their raptor and bird rehabilitation areas. It was there that [ fell
in love with learning more about birds and garing for them. Also, early in my life, |
worked in the vet area of the Denver Zoo. | studied Animal Science at the University of
Massachusetts as an undergraduate. | was rancher, raised and rescued dogs, cats,
parrots, cattle and horses. | earned an degree in Environmental Law from Lewis &
Clark College. | served as Justice of the Peace. After becoming disabled, | began an
affliation with TTOUCH organization, founded by world famous Linda Tellington-Jones of
Kailua-Kona, Hawaii. 1 competed in toward the 2012 Paralympics in Para Dressage,
competed internationally in Para Reining. | run a social media site promoting the
adoption of mustangs, and another for disabled riders, as well as promoting the
TTOUCH organization. '

Five years ago | rescued a vasa parrot. Grover, then named Groucher, had been hand-
raised and therefore bonds to people, in particular, me, rather than other birds. He had
not been out of his cage in four years, a very small cage, and he swore and bit. After
five years, he has turned into a reliable and gentle creature; | used the TTOUCH
methods to rehab this Vasa.

Linda Tellington-Jones has authored 22 books which have been translated into 13
languages. In association with Linda, | am writing a book on Vasa parrots and
TTOUCH, and Grover in particular. Linda has worked with animals like Keiko the killer
whale and helped animals from dressage horses, to tigers, around the globe.

Appendix A
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After coming to Hawaii to help Linda with several seminars, | decided to sell my house
in Oregon and move to the Big Island. After buying a property, I ran into difficulty getting
a permit for Grover.

No one knows why Vasa Parrots are on the Restricted B'list; it appears to be in error.
Despité extensive research and consultations with scientists and aviculturalists around
" the globe, no one can identify any way that a Vasa parrot could be dangerous or
harmiul to the flora or fauna, the people or aquaculture, or the environment of Hawaii.
As a matter of science, Vasas are less of a threat to the environment, people, flora and
fauna of Hawaii than a common cockatiel.” One thought is that since Hawaii does not
routinely update their rules, which were written in 1990, and since Vasas were brought
to the USA in the 1980s, that-maybe just the newness of the parrot landed it on the
restricted list. | believe the concern was that if large amounts of Vasa were imported
they could establish a colony, like cockatoos in Australia (Cockatoos, despite this risk,
are conditionally approved to come to Hawaii). The risk of the Greater Vasa proved,
once more was known about them, unfounded.

The Greater Vasa parrot is less a threat than the cockatiel for the following reasons:
Vasas are rare. They are-unpopular as pets because they are plain grey parrots and the
females loose their head feathers and look like vultures during breeding season. The
male, also during breeding season, has external-.genitalia. And while the adaptations of )
. the Vasa, which are from Madagascar, make it fascinating to writers and researchers,
 scientists and students of evolution, it makes in unpopular as a pet. Along with its rarity,

" the Vasa parrot has proven hard to breed. Of the first 500 to come to the USA, only 30
chicks were produced in near ten years. Only a half dozen breeders in the USA have
successfully produced vasa chicks those average one chick per year; a number so low
it appears Vasas are becoming more rare in captivity. The zoo at Salt Lake City tried to
breed these parrots and also failed. Most people have never seen a Vasa parrot.
According to the HDOA, apparently one has never been imported to Hawaii, nor has
anyone petitioned as far as the employee in charge knows. Another reason that the
parrot is not a threat to Hawaii is because while there are some Vasas ori the mainland,
in a 15 year study by the University of Chicago on observations of birds in the wild on
the mainland, not a-single vasa was observed; every other parrot was. This may be due
to their lack of popularity, their breeding challenges, or to an inability to survive and
adapt to.any environment after captivity; there are reports that wild caught Vasas, after
being fed a commercial diet, will refuse to eat the native diet, and appear willing to
starve rather than go back to foraging. lt takes three to four males to one female to
‘breed vasas: a UK study recently found that the male vasas were observed using tools,
rocks, to grind shells into a calcium supplement for the females, S

Hand-raised vasas, like Grover, are imprinted on people and unlikely to be successful or
happy in an institutionalized setting like a zoo. He has been habituated to people and
for all practical purposes views me as his flock. Hand-raised male vasas are unlikely to
breed with female vasas. : '
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My research and writing addresses both TTOUGCH in rehabbing animals but also the
ethical and moral issues associated with hand-raising animals, from Vasa parrots to
horses. : :

My research on Vasa parrots is centered on Grover, and stopping five years into my
study of Grover is not an option. | attempted to have Grover cared for by others, but
due to bonding issues he became overly vocal, started swearing again, and shiowed
signs of stress. We have all seen parrots that suffer emotional and physical trauma
when those they are bonded with desert them or die. This is one of the ethical issues |
am addressing in my book: Parrots bond rather permanently with people if they are
hand-raised, and will rip their feathers out, self-mutilate and scream, if bonds are
broken. :

Add to this that |, disabled, suffered a head injury and coma. This led to emotional
regulation problems. Spending so much time studying Grover led meto return his
bond. While perhaps not ideal for a “hard” scientist, with my degree in Environmental
Law, Sociology and minor in Psychology, these are exactly the issues | am addressing
in my work. Just as Grover gains support from me, | gain emotional support from
.Grover.

While | never wanted or intended to have an emotional ‘support animal, which | view as
a crutch and generally not needed, after my coma and head injury | found myself much
better off with Grover than without. In fact, | would rather give up all my pets, my service
dog and my horses, and my house in Hawai rather than Grover. However, | am certain
under the circumstances that the Board will reach the conclusion that Vasa parrots are
not a threat to Hawaii, but rather can be beneficial for students to study, and enrich
people’s understanding of the unique ways animals evolve on islands.

"Grover is not a pet. An emotional support animal is by definition, not a pet. ‘It is more a
medical or psychological device.  As a research subject, Grover is also not a pet.
However, | am also asking that ALL vasa parrots be reclassified as conditionally
approved, under a separate petition. Because there is no reason that | can determine or
that they should not be conditionally approved. Recent studies have shown that
keeping parrots as companion animals may in some instances preserve a breed
enough so that it can avoid extinction. o

| am told that the Board-takes six months to a year to process these applications. 1 ask
that under the circumstances due to my home being in Hawaii and having to stay in a+
trailer, on a limited income, until the permit is granted, that it be expedited. | am
optimistic that the Board will approve a permit because, frankly, there is no reason for
this bird to be on the Restricted List B, scientifically. '

Appendix A

Further, as an ESA, processing the application should be quicker and more streamlined -

than pet. To be clear | do not generally support exotics being ESAs. | think an ESA
horse or monkey should not be allowed.. However, parrots are often used for veterans
with PTSD, and others with emotional regulations issues within there homes because
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compared to a dog, they can be much different in there interaction with the person, and
- require less complicated care for-a person who may not be able to venture out as often
as another emotional support animal might require. As for me in particular, it would take
years and suffering to transfer my emotional support to another animal. One reason
parrots are ideal for this is because with excellent care, they can live as long as the
human they are helping. .

- Appendix A |

In this application | am asking that this Vasa be permitted for commercial and private -
purposes. Restricted list A s for exhibition. It would be, humbly in my opinion, arbitrary
an capricious to ignore Restricted List B as a separate and broader category than
exhibition. Indeed, private use is defined as “for non-commercial purposes, such as
non-profit research, and does not include individual possession of an animal as a pet.”
Commercial purposes is not defined. '

My using the bird as a medically prescribed emotional support animal is a private, non-
pet use that should be recognized and permitted. Using the bird for research, even by a
private individual, should meet the requirements; | believe “such as non-profit research”
‘was intended in the admin rules as an example not as the only allowed private use, but
in case of & more narrow interpretation, 1 am in the process of forming a non-profit
corporation in Hawai that will then clearly meet this definition. Using the bird for -
TTOUCH and the University of quaii’at Hilo to teach students in the Tropical Bird -
Conservation and Environmental Studies programs should meet the letter of the law of .
the admin rules for commercial purposes, as should my writing a book.

| ask to be able to have the bird stay at my property in Mountain View, HI, and | ask to
be able to use the bird at my location in Mountain View for University of Hawaii at Hilo’s
students, and also with TTOUCH, at the Mountain View address, including for social
media, demonstrations and promoting TTOUGH.

1 would as the Board to issue a permit promptly. Please ask your scientists. They will
tell you what | have: Avasa parrot is less a threat than a cockatiel: they are hard to
reproduce, carry no unique threats, they are merely a rare parrot of great interest to

. scientists and students, but unpopular as a pet.

in the meantime, i order to continue my research and because of my emotional
reliance on Grover, | have a perfectly good home in Hawaii, that | am unable to live in.
(my daughter and her fiance live there with me so | can't just sell the house and move
back to the mainland). Instead, | am living in a horse trailer in Oregon until this matter
can get resolved. As a disabled person, with-health issues, this is a huge burden.

| ask the the Board honors the objective of Chapter 150A of the Hawaii Revised
Statutes with say that the objective is to restrict or prohibit importation of specific non-
domestic animals that are detrimgn’tg'l to the agricultural, horticultural, and aquacultural
industries, natural resources and environment of Hawaii. There is simply no scientific
evidence that a Vasa parrot is detrimental. Indeed, the evidence is that by
understanding the, Vasa parrot, and using him for research and %ducation that Vasas

‘
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would benefit science and understanding of natural resources and environments,

* directly benefiting TTOUCH students and University of Hawaii students, but also '
indirectly leading to better understanding of island’s evolution of birds, both birds from
Hawaii and other islands such as Madagascar. . .

I am asking that you expedite this matter because of this unusual situation.

Gratefully,
Lis¢/Madson
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Emily A. Gardner #6891
Emily A. Gardner, Attorney at Law, LLLC

4348 Waialae Avenue, Suite 256 Electronically Filed
Honolulu, HI 96816 oD
Tel: (808) 348-0929 . MAY-2021
Email: egardner808@gmail.com 01:16 PM

Dkt. 10 CAMD
Attorney for Plaintiff
LISE MADSON

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

Lise Madson, CIVIL NO.: 1CCV-21-0000578
' (Declaratory Judgment)

Plaintiff,
FIRST AMENDED VERIFIED
V. COMPLAINT FOR
DECLARATORY RELIEF
Hawaii Department of

Agriculture, Phyllis Shimabukuro-
Geiser, in her Capacity as Chairperson
of the Hawaii Board of Agriculture,
DOE Defendants 1-10,

Defendants.

FIRST AMENDED VERIFIED COMPLAINT FOR
DECLARATORY RELIEF

COMES NOW, Lise Madson, (“Plaintiff”) by and through her undersigned

counsel , and brings the following allegations and claims against the State of
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Hawaii Department of Agriculture and Phyllis Shimabukuro-Geiser, in her

Capacity as Chairperson of the Hawaii Board of Agriculture (“Defendants”):

1)

2)

3)

4)

3)

6)

L
JURISDICTION AND VENUE

This Court has jurisdiction and venue over the above Defendants under Hawaii
Revised Statutes § 666-1(1) which provides original jurisdiction to hear and
determine all claims against the State founded upon any statute of the State; or
upon any tegulation of an executive department.
Venue is proper before this Court under Hawai'i Revised Statutes § 603-36(5).

IT.

PARTIES

Plaintiff Lise Madson is and was at all times relevant hereto a resident of the
State of Hawaii who resides in Mountain View, Hawaii.
Defendant Hawaii Department of Agriculture is an executive department of
the State of Hawaii.
Defendant Phyllis Shimabukuro-Geiser is the Chairperson of the Hawaii
Board of Agriculture.
Plaintiffs have reviewed records that were made available to them in order to
ascertain the true and full names and identities of all defendants in this action,

but no further knowledge or information regarding the parties responsible is




7)

8)

APPENDIX B

available at this time and Plaintiffs are unable to aécertain the identity of the
defendants in this action designated as DOE DEFENDANTS 1-10 (“Doe
Defendants”). Doe Defendants are sued herein under fictitious names for the
reason that their true names and identities are unknown to Plaintiffs except
that they may be connected in some manner with Defendants and may be
agents, attorneys, servants, employees, employers, represenfatives, co-
venturers, co-conspirators, associates, or independent contractors of
Defendants and/or were in some manner responsible for the injuries or
damages to Plaintiffs and their true names, identities, capacities, activities and
responsibilities are presently unknown to Plaintiffs or thejr attorney.
111

FACTS
Plaintiff owns a Vasa parrot, Corqcopsz‘s_vasa. She has owned the bird since
2014 but was unable to bring the bird with her when her family relocated to
Hawaii in 2019 from Oregon because this species of parrot is presently listed
on the Department of Agricu&ure’s list of Restricted Animals. Piaintiff
developed a strong bond with the bird as it served as her companion while she
was recovering from }a traumatic and serious physical injury.
There are roughly 350 species of parrots in the world. Of the roughly 350

species of parrots, only four currently appear on the Department of




9

10)

11)
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Agriculture’s list of Restricted Animals and requitre a private use permit for
import into the State of Hawaii. The vast majority of parrot species are
presently listed on the Department of Agriculture’s list of Conditionally
Approved Animals and do not require a private use permit for import into the
State of Hawaii. Animals on the Conditionally Apprm‘/ed list may be imported
into the State of Hawaii for individual or personal use, including for use as a
pet.

When Plaintiff was preparing to relocate to Hawaii in 2019, she reviewed the
Department of Agriculture’s lists of Conditionally Approved Animals and
Restricted Animals, pursuant to HAR § 4-71. Plaintiff was surprised to see that
the Vasa parrot was included on the Department’s list of Restricted Animals
and thought it might have been a typo.

As a longtime owner of a Vasa parrot, Plaintiff knew the species was neither
endangered or threatened and that it had cettain physical and behavioral traits
that make it difficult to breed, both in the wild and in captivity. The species is
only found naturally in Madagascar but is sometimes kept as é pet due to the
species’ high intelligence. Deliberate attempts to colénize the species in other
parts of the world have failed.

Plaintiff contacted the Department of Agriculture’s Plant Quérantine Branch in

early 2019 and inquired whether and how she might be able to import her bird




12)

13)

14)
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into Hawaii, Plant Quarantine Branch staff recommended that Plaintiff submif
a petition to reclassify the bird from thé Restricted to the Conditionally
Approved Animal list, and import the bird'for indivic;lual use/or; to apply 4for a
private use permit to conduct scientific research with the bird as a Restricted
Animal.

The Hawaii Agricultural Board administrative rules, HAR §A 4-1-23(a),
provides, in relevant part: |

The adoption, amendment, orrepeal of any rule of the board may be made by

the board on its own motion, or by petition of any interested Derson or agency.

On July 15, 2019, Plaintiff, pursuant to Hawaii Admxmstratlve Rule (HAR) §
4-1-23(a), and the recommendation of the Plant Quarantme Branch, subrmtt‘ed' '
a petition to Defendants through Defendants’ Plan;f ‘Quarantine Bfanch, to
initiate rule making and rule amendment to Chapter 4-71, HAR to change the
placement of the Vasa parrot, CoraéOpsis vasa, ﬁ‘ofn the Lis.,.t of Restricted
Animals (Part B) to the List of Conditionally Approved Animals. When and if
the bird was reclassified from a Restricted Animal to aConditi‘onany Approved
Animal, Plaintiff would be entitled to seek a permit to import the bird into fhe
State for individual use.

Plaintiff submitted the requisite $2,500 pr§céssing'feé to Defendants at fhe :

same time and along with her petition,




15)

16)

17)

18)
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Defendants, through their Plant Quarantine Branch,iacknowledged receipt of
Plaintiff’s petition on July 22, 2019, |

Plaintiff’s bank records establish that Defeﬁdants cashed Plaintiff’s check for
the $2,500 petition processing fee on January 17, 2020.

Defendants® Plant Quarantine Branch originally submitted Plaintiff’s petition
to the Agriculture Board on March 24, 2020. The submittal was signed by
Jonathan K. Ho, Acting Mahager of the Plaint Quarantine Branch, and stated
that “Section 4-1-23(c) Hawail Administrative Rules (HAR) requires after
filing such a petition, the Board must either deny the Petition or initiate rule
making.” In his March 24, 2020 submittal to the Agriculture Board, Mr. Ho
also stated that “Ms. Madson’s Petition appearsito conform to the[se]
procedural prerequisifes for Board consideration.”

The Agticulture Board formally considered Plaintiff’s petition to initiate
administrative rule making at its April 14, 2020 meeting. The petition was
presented by Plant Quarantine Branch staff. During the Board’s consideration,
Defendant Chairperson inquired why the Plant Quai‘antine Branch failed to
provide a recommendation for action on Plaintiff’s petition. Plant Quarantine
Branch senior staff, Trenton Yasui, stated that the Branch was not able to make
arecommendation due to a lack of technical information typically generated by

advisory review.
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20)

21)
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The Plant Quarantine Branch stated that it lacked technical information to make
a recommendation to the Agriculture Board for its* April 14, 2020 meeting
despite the fact that the Plant Quarantine Branch had acknowledged receiving
Plaintiff’s petition more than eight months before and had cashed Plaintiffs
check for the $2,500 processing fee, more than two months before.

Because the Plant Quarantine Branch failed to provide the Agriculture Board
with the technical information it needed to propetly consider Plaintiff’s petition,
the Agriculture Board voted to deny Plaintiff's petition, pending the completion
of an advisory review by the Plant Quarantine Branc}?. Due to COVID-19, the
Agriculture Board meeting was not held publicly, and Plaintiff was unable to
attend.

Neither the Plant Quarantine Branch nor the Department, nor thé Chairperson
of the Agticulture Board provided Plaintiff with a Wriﬁen notice of'its denial of
Plaintiff’s petition at its April 14, 2020 meeting and the reasons, therefore as
required by Hawaii Revised Statutes § 91-6 and HAR 4-~1-24.

Plaintiff’s permit application to conduct private research on the bird and import
it info the State of Hawaii as a Restricted Animal was considered and denied
by the Agriculture Board during a subs equent meeting of the Agriculture Board

on December 15, 2020. Plaintiff was‘provided with written notice of the
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Board’s decision to deny her research permit application which was dated
January 15, 2021.

Plaintiff is not contesting the Board’s decision to deny her petmit application
for research as a Restricted Animal. The time to do so has lapsed. Plaintiff
notified the Department that she wés not contesting the Department’s denial of
her research permit application on February 2, 2021.

Plaintiff had also submitted an application to the Department of Agriculture to
import the bird as an emotional support animal as a Restricted Animal in July
2019. This permit application was denied by the Board Chairperson in writing
on August 7, 2020. In its letter of denial, the Department stated that it viewed
the use of an animal for emotional support to be “equivalent to individual
possession ot personal use of an animal.” Plaintiff is not contesting the Board’s
decision to deny this permit application for uée of a Restricted Animal as an
emotional support animal. The come to do so has lapsed. Plaintiff notified the
Department that she is not contesting the Department’s denial of her permit
application to import the bird as a Restricted Animal as an emotional support
animal on February 2, 2021,

Plaintiff has notified the Department in writing that she is no longer pursuing
her permit applications to import the bird as a Restricted Animal for the purpose

of conducting research or as an emotional suppott animal, and, that she is only
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continuing to pursue her petition to initiate administrative rule making and rule
amendment to change the list placement of the Vasa parrot from the Restricted
Animal List to the Conditionally Approved Animal list and import the bird for
individual use.

During the December 15, 2020 Agriculiure Board meeting, Plaintiff’s petition
to initiate administrative rule making' and rule amendmeﬁt to Chapter 4-71,
Hawaii Administrative Rule (HAR) to change the list placement of the Vasa -
parrot, Coracopsis vasa, from the list of Restricted Animals (Part B) to the List
of Conditionally Approved Animals was resubmitted to the Board.

Jonathan Ho, Acting Director of the Plant Quarantine Brénch, notified the
Agriculture Board that the Branch did not notify Plaintiff in writing within the
30-day timeframe that the Board had denied Plaintiff’s petition, resulting in
automatic rule making,

During the December 15, 2020 Agriculture Bqard meeting, Defendant
Chairperson stated that the Board could deny Plaintiff's petition and direct the
Plant Quarantine Branch to route the petition through the review process and
come back to the Board at another meeting or could deny the petition consider

it at another time.
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Other Agriculture Board members expressed interest in deferring a vote at the
December 15, 2020 Board meeting because thefe “is a lack of sufficient reasons
for denial.” |
Jonathan Ho informed the Agriculture Board that the Plant Quarantine Branch
could complete a full review in February 2021.

Upon learning that the Plant Quarantine B‘ranch could provide a technical
review In February 2021—nearly one year and seven months after it received
Plaintiff’s petition-- the Agriculture Board voted to further defer a decision on
Plaintiff’s petition to initiate rule making and rule amendment pursuant to HAR
§ 4-1.23,

Due to the Plant Quarantine Branch’s repeated failure to provide an internal
review of the Vasa patrot to serve as the basis for a recommendation to the

Agriculture Board, Plaintiff commissioned a literature review of the species by

a biologist holding a Master of Science in Wildlife Management and

Conservation Biology who has significant experience in avian invasive species
in island ecosystems. The biologist, Phillip Greenwell, opined that the Vasa
parrot has an unusually low potential for invasiveness and posed no significant
threat to the environment. On February 2, 2021, Plaintiff, through the
undersigned counsel, provided the Plant Quarantine Branch with M.

Greenwell’s report to assist them with their internal review process with a letter

10




33)

34)

35)

APPENDIX B

inquiring when Plaintiff’s petition would again be considered by the
Agricultural Board.
An Avian Ecologist and Professor of Biology at the University of Hawaii at
Hilo who has been conducting research on the ecology and conservation of
native Hawaiian forest birds for 30 years has reviewed Mr. Greenwell’s
literature review and support his conclusions that it is “highly unlikely that vasa
parrots could successfully establish a breeding population in Hawaii,” and
“there is no good biological reason for the vasa patrot to have a ‘restricted’
listing while many other parrot species that have far greater pdtential for
invasion are less restricted.”
The Plant Quarantine Branch and the Defendant Chairperson have failed to
resubmit Plaintiffs petition to the Agriculturé Board, have failed to issue a |
letter of denial to Plaintiff, and have failed to injtiate rule making and rule
amendment. Defendants’ actions in failing to act in a timely manner on
Plaintiff’s petition are not supported by Hawaii law.
Hawaii Revised Statutes § 91-6, Petition for adoption, amendment or repeal of
rules, provides:
Any interested person may petition an agency requesting the adoption,
amendment, or repeal of any rule stating reasons therefor. Bach agency shall
adopt rules prescribing the form for the petitions and the procedure for their

submission, consideration, and disposition. Upon submission of the petition,
the agency shall within thirty days either deny the petition in writing,

11
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stating its reasons for the denial or lmtlate proceedings in accordance
with section 91-3

Moreover, the rules for the Agriculture Board’s denial of a rule making petition ,

HAR § 4-1-24, Denial of Petition, provides:

Any petition that fails to comply in any matetial respect with the requir ements of
-this chapter or fails to disclose sufficient reason to justify conducting rulemaking

proceedings shall not be considered by the board. The board shall promptly

notify the petitioner in writing of such denial, stating the reasons therefor. -

Denial of a petition shall not prevent the board from acting on its own motion,
upon any matter disclosed in the petition. The petmoner may seek judicial review
of denial.

The language of Hawaii Revised Statutes § 91-6, Petiti;)n for adoption,
amendment or repeal of rules is clear, 'unambiguous, and provides a specific
time period within which a state agency must act.

The Hawaii Supreﬁe Court has ruled that all state and county boards,
commissions, departments and offices must conform to the Administrative
Procedures Act when acting in a rule making capacity, and, thé,t where language
of a statute is plain and unambiguous that.a specific time provision must be met
it is mandatory and not merely directory. Town . Land Use Commission, 53
Haw. 538.

There is a lack of sufficient groun&s to deny Plaintiffs petition, or, to continue
to further defer action on Plaintiff’s petition for rule fnaking and rule

amendment pursuant to HAR § 4-1-23.

12
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40) Plaintiff is entitled to automatic rule making in accordance with the mandate of

HRS § 91-6 and procedures set forth in HRS § 91-3.

WHEREFORE, Plaintiff prays for declaratory relief against Defendants and in
favor of the Plaintiff as follows: |
1. An order requiring Defendants pursuant to immediately initiate rule making
and rule amendmeﬁt to Chapter 4-71, HAR to change the placement of the
Vasa parrot, Coracopsis vasa, from the List of Restricted Animals (Part B)
to the List of Conditionally Approved Anima;ls in accordance with the
provisions of HRS 91-3;
2. Plaintiff’s reésonable attorneys’ fees and costs;

3. For such other and further relief as the Court may deem just and proper.

Dated: Honolulu, Hawai i, May 11, 2021

Attorney for Plaintiff -
LISE MADSON

13
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VERIFICATION OF FIRST AMENDED COMPLAINT
I, Lise Madson, declare as follows: o | |
1. Ihave.peréonal knowledge bf the facts alleged in tﬁe Firsf .Amendéd- o |
| Corﬁplaint and am competent.to testify to the matters in the First "

Amended Complaiﬁf. - ) )

2." I'have read the First Amended Comp!aint_in this matter and veﬁfy and - -
confirm that to thle best of my knowledge, in'ﬁ)rmation a1'1.d bélief, the
facfual all‘egations.qontainéci in the 'Fi‘rst.'Am;enc.led Complaint aretrue |

and correct, -

I declare under the pénalty of perjury that thé foregojng is true and QOrrec-t.' |

/

Dated: May 11, 2021

14
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Madson informed Mr. Lingenfelser that the parrot would primarily be for her individual
possession. Mr. Lingenfelser informed Ms. Madson that the Vasa parrot was currently a
“Restricted B” organism, and that under chapter 4-71, HAR, the PQB’s Non-Domestic
Animal Import Rules, importation would require a permit. Mr. Lingenfelser’s initial
recommendation to Ms. Madson was to seek a rule-amendment to reclassify the parrot
as a “Conditionally Approved” organism, pursuant to Hawaii Revised Statutes (HRS)
§91-6. Ms. Madson submitted a petition for rule-making and amendment.

At the time of Ms. Madson'’s initial inquiry, Mr. Lingenfelser also suggested that Ms.
Madson could apply for a permit to import the parrot as a “Restricted B” organism and
suggested that she provide as much detail as possible describing what the bird will be
used for. Ms. Madson inquired whether the parrot could qualify as an Emotional Support
Animal (ESA) and if ESA use would provide grounds to obtain a permit to import the
animal under chapter 4-71 HAR. Ms. Madson has a past history of physical trauma and
reports that she has developed a strong emotional bond with the parrot and that it has
provided her with companionship. The bird had been incorporated into her treatment

" when recovering from a serious iliness and in a coma. Mr. Lingenfeiser relayed that
ESA might potentially provide grounds for an importation permit. Based on advice she
received from Mr. Lingenfelser, Ms. Madson submitted a permit application to import the
parrot as an'ESA under chapter 4-71 HAR in the event her petition for administrative
rule-making was declined.

About the same time in 2019, Ms. Madson contacted Mr. Lingenfelser to inquire about
the status of her petition for rule-making and her import permit application for ESA.
Additional discussion was had regarding Ms. Madson’s uses of the parrot. Ms. Madson
relayed that because the parrot displays remarkable intelligence and has the ability to
speak, she had been conducting anecdotal research with the parrot while it was in her
possession (research involved the Tellington TTouch® Method, which seeks to increase
understanding of the human-animal bond and has been recognized as an effective and
valuable method to reduce stress in both humans and animals and is particularly useful
in reducing stress in wildlife rehabilitation and enhance the well-being of animals in
zoos. Some of Ms. Madson’s research methods were modeled after Dr. Irene
Pepperburg’s work with Alex, the African Grey parrot). Ms. Madson further relayed that
she had been receiving mentoring and advice from researchers affiliated with a
commercial for-profit organization (Linda Tellington-Jones, Tellington TTouch Training)
and university (Dr. Irene Pepperburg, Harvard University). Mr. Lingenfelser suggested
that Ms. Madson might qualify for an importation permit for research. In his
recommendation, Mr. Lingenfelser stated that “it would be best to include
documentation or affiliation with a non-profit, commercial business, research group, etc.,
to clarify your eligibility to use the bird.” Ms. Madson misconstrued Mr. Lingenfelser’s
recommendation to mean that she should establish her own non-profit research
organization in order to obtain the importation permit for research. She later submitted
an application for a permit for research using the “Vasa Project,” a Hawaii-based non-
profit organization that she created as her affiliated non-profit organization.
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In September 2019, Ms. Putnam assumed the role of Acting Land Vertebrate Specialist
for PQB and the supetrvision of Ms. Madson’s petition for administrative rule-making,
pursuant to HRS § 91-6; and her import permit applications for ESA and research,
pursuant to chapter 4-71 HAR.

At the Board’s April 14, 2020 meeting, Ms. Madson'’s petition for rule amendment and
her permit applications for ESA and research were originally reviewed by the Board. At
this meeting, PQB acknowledged there was a “lack of technical information typically
generated by [an] advisory review” to properly advise the Board on the rule amendment
request. On August 7, 2020, PQB informed Ms. Madson by letter that her permit request
for the purpose of ESA was “disapproved”. There was no mention in the August 7, 2020
letter from PQB regarding Ms. Madson’s original request for a rule amendment or for
her import permit application for research, pursuant to chapter 4-71 HAR. (Attachment

1).

Subsequently, Ms. Madson was informed of the Board’s denial of her import permit
application for research via email by PQB staff. The email failed to provide any mention
of Ms. Madson’s request for a rule amendment. At this time, due to Governor Ige’s
COVID-19 emergency proclamation to maintain public safety, members of the public
were not allowed to attend the Board’s meeting. Due to the possibility that an email did
not meet administrative notice requirements, PQB requested that Ms. Madson'’s petition
for research be reconsidered for review. The Board, on its own motion, re-heard Ms.
Madson’s request for a research permit at its meeting on December 15, 2020. Ms.
Madson was able to attend virtually. The Board denied Ms. Madson’s request to import
an RB animal for scientific research at the December 15" meeting. (Attachments 2 and
3).

At its December 15, 2020 meeting, the Board expressly deferred action on Ms.
Madson’s request for rule-making to withdraw C. vasa from the RB animal list and place
it on the CA list to enable PQB to complete an advisory review. Notably, Jonathan Ho
HDOA/PQ represented that PQB would complete the technical review by February 2021
and also stated because PQB failed to notify Madson in writing of its decision on her
petition for a rule amendment to reclassify C. vasa within the requisite 30-day
timeframe, she had obtained the right to seek automatic rule-making on the matter.
Indeed, HRS § 91-6, provides in relevant part:

...Upon submission of the petition, the agency shall within thirty days either
deny the petition in writing, stating its reasons for the denial or initiate
proceedings in accordance with section 91-3.

Thus, the only request of Ms. Madson’s which is pending at this time is her original

petition for the initiation of administrative rulemaking and rule amendment to Chapter 4-
71, Hawaii Administrative Rules (HAR) to change the list placement of the Vasa Parrot,
Coracopsis vasa, from the List of restricted Animals (Part B) to the List of Conditionally
Approved Animals. Significantly, Ms. Madson has not contested the Board’s August 7t
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and December 15th denials of her permit applications for ESA and research and does
not desire additional consideration of these permit applications. Because PQB failed to
act on her petition for rule-making in a timely manner (or at all) it is bound to initiate rule-
making proceedings in accordance with HRS § 91-3.

PQB NOTES: On February 2, 2021, Ms. Madson provided a technical review in
support of her request to initiate administrative rule-making and rule amendment to
reclassify the Vasa parrot entitled, “Review of the potential invasiveness of the Vasa
parrot (Coracopsis vasa) as compared to other species within the Psittacidae family,” by
Phillip Greenwell, M.S., a wildlife biologist with field experience in avian invasiveness in
island ecosystems and parrot biology and behavior. In addition to the information
previously provided by Ms. Madson, the review provides literature-based references
and personal field experience in drawing conclusions on the possibility of establishment
and threat of invasiveness when compared to other parrot species. The review supports
Ms. Madson’s statements as listed below, while also mentioning the low possibility of
invasiveness. Please see attachment 4 for Mr. Greenwell’'s Review and attachment 5 for
his CV.

1. Information Provided by the Petitioner _in Support of the Reclassification
Petition

The vast majority of parrot species are already included in the list of Conditionally
Approved animals, pursuant to HAR § 4-71-6.5:

FAMILY Psittacidae

Agapornis (all species in genus)
Alisterus- (all species in genus)
Amazona (all.species in genus)
Anodorhynchus (all species in genus)
Aprosmictus (all species in genus)

Ara (all species in genus)

Aratinga (all species in genus except~- nana astec)
Bolborhynchus lineola

Cacatua (all species in genus)
Callocephalon fimbriatum
Calyptorhynchus (all species in genus)
Cyanoliseus patagonus
Cyanoramphus (all species in genus)
Deroptyus accipitrinus

Eclectus roratus

Elophus roseicapillus

Enicognathus (all species in genus)
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Eunymphicus cornutus
Leptosittaca branickii
Melopsittacus undulatus
Neophema (all species in genus)
Nymphicus [holandicus) hollandicus
Pionus (all species in genus)
Platycercus (all species in genus)
Poicephalus (all species in genus)
Polytelis (all species in genus)
Probosciger aterrimus

Psephot.us - (all species in genus)
Psittacula alexandri

Psittacula cyanocephala
Psittacula:cterbiana

Psittacula eupatria

Psittacula himalayana

Psittacula roseata

Psittacus erithacus
Purpureicephalus spurius
Pyrrhura (all species in genus)
Tanygnathus (all species in genus)

Ms. Madson is not a natural scientist by trade but has graduate degree in law and was a
practicing judge. While she provided information she obtained from secondary sources
about the basic biology, reproductive biology and behavior, geographic distribution,
potential for invasiveness, and damage to the environment in her petition for rule-
making, she prefers to rely on the information included in the technical report prepared
by Phillip Greenwell, M.S. (Wildlife Management and Conservation) who has field
experience in the management, control, and assessment of avian invasive species in
island environments and is better suited to gauge the accuracy and relevancy of the
information. (Attachments 4 and 5). Ms. Madson sought Mr. Greenwell’s review largely
to provide PQB with the technical information it admitted it was lacking during the April
14, 2020 Board meeting to enable it to move forward with her petition for rule-making.

Of note, Mr. Greenwell’s review includes a risk assessment of invasiveness for C. vasa
in Hawaii using guidelines provided by the World Organization of Animal Health (OIE).
The OIE guidelines for assessing the risk of non-native animals becoming invasive are
the gold standard for evaluating the potential for a species’ invasiveness around the
world and are recommended for use in the Convention on Biological Diversity (CBD).
Mr. Greenwell also draws elements for his review from the Hawaiian Pacific Weed Risk
Assessment, which provides modified assessment protocols for alien plant species.

While key excerpts of Mr. Greenwell’s review are provided below, PQB and the Board
are urged to consider the review in its entirety. C. vasa is native to Madagascar. There
are no known feral colonies of the species outside its native range.

5
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e Primarily the route of establishment is very restricted. There is a limited breeding
population within North America, and there have been no exports of this species
from its native habitat since 1993. It is highly unlikely sufficient numbers would be
imported to found a potential feral colony.

e The pathway of invasion is strictly control or restricted. All imports must pass
through the Hawaiian Department of Agriculture for approval. It is possible to
therefore limit both numbers and sex of the species to ensure a suitably biased
demographic (i.e. all males). Health and security are also similarly governed so
risk of accidental escape or the introduction of pathogens or parasites is also
controlied.

» Unlike other parrot species (with the exception of one other species, the Eclectus
parrot) Vasa parrots have a complex polygynandrous breeding system. To
successfully rear young females depend on multiple attending males to feed her
intensely across the breeding season. Unless a large founding population is
simultaneously introduced then it is unlikely that the correct sex ratio will be
achieved in Hawai'i. It is possible that multiple males are required to help provide
the nourishment to the rapidly developing chicks (one of the fastest development
times in psittacines). Lack of food of suitable quantity or quality can stunt or limit
growth during this critical development time. It has been proposed that food
availability might be an ecological constraint, one which applied selective
pressures towards this unusual reproductive system in Coracopsis species.

¢ Unlike the other psittacines established in the state vasa parrots are obligate
secondary nest cavity users. This means that birds do not excavate nests or
modify/enlarge existing holes, but must find appropriately sized cavities to nest
in. The other species currently feral in the state (Cockatoos, Amazons and
conures) are all adept at modifying existing cavities. No gnawing/chewing
behaviour has been observed in Vasa parrots, indeed they are generally a non-
destructive species and one of the few larger species that may be maintained in
planted flights in captivity. Therefore suitable nest sites are likely to be a limited
resource for this species (particularly given the number of other psittacine
species in the state competing for the nesting sites).

e Unless a large consignment of birds is released simultaneously into the habitat
then smaller localised escapes of individual are unlikely to establish viable
populations, given the constraints of founder population dynamics. Genetic
bottlenecks and inbreeding are likely to reduce fitness in species with low
founder populations. Immigration of unrelated individuals is required to sustain
genetic diversity and of course this would be controlled by import permits.




APPENDIX C
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Madson, Lise

» Changes to the basal metabolic rate in this species requires a greater quantity
and/or quality of food to accommodate for these changes. It is possible that these
changes are associated with breeding and parental behaviours, particularly as
the development of the young is fast, and again can be referred to the breeding
system with multiple males delivering food to the female. Given the nutritional
requirements for successful reproduction, it is unlikely that in a novel habitat with
unfamiliar food resources that a foundling population will find sufficient material to
meet calorific and dietary needs.

* Despite the rapid development of the young birds, Vasa parrots nest only once in
their native habitat. Clutch size is also small, approximately 4 eggs.

» This species was intentionally released/introduced into an alien environment
(Reunion Island) and the population failed to establish. It is unknown how many
individuals were released, or the processes involved, but it is important to note
that they have been purposely released without success of establishment.

Mr. Greenwell concludes that the introduction of the vasa parrot does not represent a
threat of invasion in the state of Hawaii, in its own right, or, when compared to other
Psittacidae members. C. vasa’s low potential for invasiveness is based on its life
characteristics and other attributes. Given the species’ unusual breeding system, unique
dietary requirements, and obligate cavity nesting needs, it appears unlikely that a wild
population could become established, even in the unlikely situation where multiple birds
were imported in the future. Indeed, a review of the literature shows that the species
has not ever successfully established a feral population outside its native habitat of
Madagascar, even when an intentional attempt to colonize C. vasa was made. In
addition, the species is not particularly popular in the pet trade due to what many find an
undesirable appearance, and as a result, it is imported into the United States in low
numbers. These factors provide strong support for the State of Hawaii to transfer C.
vasa from the “restricted animal” to the “conditionally approved” animal list, where the
vast majority of Psittacidae—several of which have a greater potential for invasiveness--
are placed. The reproductive biology, social structure and unique dietary requirements
of C. vasa are similar to that of the eclectus parrot, which is on the “conditionally
approved” list of Psittacidae, providing additional support of transfer of C. vasa.

In reviewing Mr. Greenwell’s review as a whole it does not appear there are any
identifiable negative environmental consequences to importing this organism into
Hawaii that are different from those associated with a large number of parrot species
that are already on the Conditionally Approved list. There are no known negative
potential impacts to native or endemic species given the quarantine requirements for all
parrots. There is no evidence to suggest that the impact of importing the Vasa parrot is
greater than that of the many Conditionally Approved parrots, and much evidence
suggesting that the impact of importing the Vasa parrot would be less than that of many
parrots that are already on the Conditionally Approved list.

7
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State of Hawail
DEPARTMENT OF AGRICULTURE
1428 South Kling Street
Honolulu, Hawaii 96814-2512
Phone: (808) 973.8600 FAX: (808) 573.9813

August 7, 2020

Ms. Lise Madson

Subject: Permit Application Disapproval
Aloha Ms. Madson,

| regret to inform you that your import permit request received on July 10, 20189 for (1)
Vasa Parrot, Coracopsis vasa, for the purpose of emotional support is disapproved.

The Plant Quarantine Branch considers the importation of an animal for emotional
support to be equivalent to individual possession or personal use of an animal. The
Vasa Parrot, Coracopsis vasa, is currently on the Hawaii Department of Agriculture’s
List of Restricted Animals (Part B). Per the Hawaii Administrative Rules (HAR) §4-71-
6.5(b), individual possession or personal use are not approved purposes for the
importation of an animal on the List of Restricted Animals (Part B).

HAR §4-71-6.5(b) states:

“... the introduction of animals on the lists of conditionally approved or
restricted animals is allowed as follows: ...(3) Animals on Part B of the list
of restricted animals, for the purposes described in subsection (b)(2)
herein or for private and commercial use, including research, zoolgical
parks, or aquaculture production.... ."

This letter formally closes your application. If you have any questions or concerns,
please feel free to contact our Land Vetebrate Specialist at (808) 832-0566.

\

Hawdii Department of Agriculture f)

Plant Quarantine Branch ~—
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Minutes of the Board of Agriculture
December 15, 2020

CALL TO ORDER - The meeting of the Board of Agriculture was called to order on December
15, 2020 at 9:04 a.m. a.m. by Board of Agriculture Chairperson, Phyllis Shimabukuro-Geiser.
The meeting was conducted virtually via Zoom due to the current risk of exposure to COVID-19.

Members Virtually Present:

Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture

David Smith for Suzanne Case, Chairperson, Board of Land and Natural Resources, Ex
Officio Member

Dr. Nicholas Comerford, Dean of the College of Tropical Agriculture & Human
Resources University of Hawaii, Ex Officio Member

Mary Alice Evans, Ex Officio Member

Diane Ley, Hawaii Member

Vincent Mina, Maui Member

Fred Cowell, Kauai Member

Randy Cabral, Member-at-Large

Joe Tanaka, Member-at-Large

En Young, Member-at-Large

Others Virtually Present:?
18082697130
18085219500
18087571677
Adrian Kamali'j
Andrew Goff
Anonymous (2)
Arumugaswami
Becky Azama, HDOA/PQ
Brandi Ah Yo, HDOA/ARMD
Brian Kau, HDOA/ARMD
Bryan Yee, DAG
Calla
Chelsea Jensen
Cindy Evans
Darwin Inman
Dave Corrigan
Elisabeth
EO
Ferrell Daste
Gail and Clarence Baber

! The identification of the public members is based on their sign-in name, but are not verified.

EXHIBIT_Z
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George Nitta

Harrison Goo

Heath Williams, HDOA/Chair
James Tailman

James Toma, DOH

Janelle Saneishi, HDOA/Chair
Jodi Kimura Yi, DAG
Jonathan Ho, HDOA/P!
Joyce Wong, HDOA/ARMD
Kairee Lima

Keith Otsuka, HDOA/QAD
Kevin Hoffman, HDQA/PI
Kimberli Yoshimoto

Laksmi Abraham

Leo Obaldo, HDOA/QAD
Lise Madson

Michael iosua

Mimi

Morris Atta, HDOA/Chair
Murakamiws

Noni Putnam, HDOA/PI
Patricia Tummons

Pegs Drewry

Peter Fay

Ray Maki

Roy Hasegawa, HDOAJARMD
Sean Lester

Shaydee J

Shelley Choy, HDOA/QAD
Shirley Kinoshita

Stephanie Salmons

Thomas Walsh

Trenton Yasui, HDOA/PI

W Rudner

Yuki Lei Sugimura, Maui County Councilmember

I APPROVAL OF MINUTES FROM 10/27/20 MEETING

Motion to Approve 10/27/20 Minutes: Mina/Cowell

Board Members Ley, Young and Smith were not in attendance at the 10/27/20 meeting and
asked to be recused from the vote. Board Member Cabral was not in attendance when the vote

was taken.

Public comments: None
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Vote: Approved 6-0
1. INTRODUCTIONS

None.
V. COMMUNICATIONS FROM DIVISIONS AND ADMINISTRATION
A. AGRICULTURAL RESOURCE MANAGEMENT DIVISION

1. Request for Consent to Assignment of General Lease No. S-6005; Vene
Luangraj, Lessee/Assignor, to Thoune Hongphao, Assignee; TMK: 15t Div/5-6-
006:033; Lot 5, Kahuku Agricultural Park, Koolauloa, Kahuku, Island of Oahu,
Hawaii

Roy Hasegawa, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Evans/Cabral
Public Testimony: None

Discussion:

Board Member Mina questioned whether 3% gross proceeds would be added to the current
rent. Mr. Hasegawa answered that additional rent is only due if the gross proceeds is higher
than the base rent. Board Member Mina voiced concern about the economic hardship on the
farmer. Mr. Hasegawa said he has a young manager and the farm is up and running.

Vote: Approved, 10-0

2. Request to (1) Rescind Prior Board Action Approving Assignment of General
Lease No. S-4877; Toshio Sugita and Kenneth Y. Ibara, Lessee/Assignor, to Gail
K. Okimoto, Assignee; and (2) Consent to Assignment of General Lease No. S-
4877; Toshio Sugita and Kenneth Y. Ibara, Lessee/Assignor, to Glory Herb
Hawaii, LLC, Assignee; TMK: 1%t Div/8-5-005:009, Puea, Waianae, Island of
Oahu, Hawaii

Roy Hasegawa, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Evans/Tanaka
Public Testimony: None
Discussion;

Board Mina asked and Mr. Hasegawa confirmed that Glory Herb is certified organic. Board
Member Young questioned if procedurally, when a prior action is rescinded, an agreement with
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the current assignee was required. Mr. Hasegawa explained that in 2014, staff drafted the
assighment to Ms. Okimoto, however, an agreement on the consideration could not be reached.
Currently, Mr. Ibarra wishes to assign the lease to Glory Herb and in order to proceed, the
current assignment to Ms. Okimoto must be rescinded. before the lease can be assigned to
Glory Herb.

Board Member Smith asked if the current lessee was selling their position to a new lessee. Mr,
Hasegawa answered in the affirmative, Ms. Cindy Evans, former Hawaii Island State
Representative compared the transaction to selling a spot at the boat harbor and asked whether
the State would get anything from the sale and if there had been discussion on charging for
transactions like assignments of lease. Ms. Linda Murai answered that the only charge for an
assignment or any kind of documented action is a $30 fee per document if the transaction
closes/records. The amount is set by administrative rules. Board Member Mary Alice Evans
clarified that the consideration is for improvements that the prior lessee has invested in the lot
and pointed out that the difference between the boat harbor slip and the ag lease is that the
current lessee has invested sweat equity and cash and the monetary consideration is for
improvements or inventory that is being transferred. Mr. Brian Kau added that the division does
a consideration analysis and if it shows that the assignor has invested more or equivalent to the
consideration fee, the department does not take advantage of any kind of participation.
However, when the tenant makes a huge profit, the department will take part of the profit to
discourage land banking.

Vote: Approved, 10-0

3. Request for Consent to Assignment of General Lease No. 8-5501; Doris E. Naki
and Naki Farms LLC, Lessor/Assignor, to Naki Farms LLC, Assignee; TMK: 1st
Div/4-1-010:029, Waimanalo Farm Lots, Koolaupoko, Waimanalo, Island of
Oahu, Hawaii

Roy Hasegawa, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Cabral/Evans
Public Testimony: None

Vote: Approved, 10-0

4. Request for Approval to Sublease Between the Hamakua Agricultural
Cooperative, Lessee/Sublessor, and Jason Deluz, Sublessee; General Lease
No. S-7008, TMK: 3 Div/4-3-005:013(por), Lot Nos. W02, W03, W04, W06, and
WO07; General Lease No. S-7009, TMK: 3 Div/4-3-005:014(por), Lot Nos. 15
and 18; General Lease No. $-7011, TMK: 3rd Div/4-3-0005:018(por), Lot Nos.
W01 and W09, Hamakua Pohakuhaky and Kemau 1%, Hamakua, Island of
Hawaii
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Joyce Wong, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Ley/Tanaka
Public Testimony: None

Discussion:

Board Member Mina asked who maintained the roads leading into Ag Park and if there were
any issues going in and out of the area. Ms. Wong replied that she does not know of any issues
and it is up to the Co-op to do the maintenance.

Vote: Approved, 10-0

5. Request for Approval to Sublease Between the Hamakua Agricultural
Cooperative, Lessee/Sublessor, and Rose Cypret, Sublessee: General Lease
No. 5-5551, TMK: 3" Div/4-6-003:001, 002, and 014(por), Lot 26, Honokaia,
Hamakua, Island of Hawaii

Joyce Wong, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Ley/Mina
Public Testimony: None
Discussion:

Board Member Cabral asked how the lease rent was determined. Ms. Murai replied that lease
rents for the sublessees are determined by the Co-op and lease rents for the general leases are
determined by an independent appraiser.

Board Member Ley asked if there was a set percentage of pasture leases vs. vegetable and fruit
crop leases. Mr. Kau answered that when the Hamakua leases were reviewed, the parcels
were assessed for diversified or pastoral ability. ARMD determined the best use for the land.
He added, if a person leases a diversified parcel and runs cattle, if approved, the tenant has
made a choice and the division would not necessarily adjust the rent to a pasture rate if it had
been determined the parcel could support diversified ag.

Vote: Approved, 10-0
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6. Request for Approval of Settlement and Amendment of the Reopened Annual
Rental for General Lease No. S-5586; Big Island Dairy LLC, Lessee; TMK: 3
Div/3-9-001:0001 & 002, 3-9-002:007 & 0008, 4-1-001:006 and 4-1 -005:001;
O'okala, North Hilo, Island of Hawaii

Linda Murai, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Evans/Comerford
Public Testimony: None
Discussion:

Board Member Evans questioned if the dairy was closed and if they would retain the lease until
the 2028 rent reopening. Ms. Murai answered in the affirmative and added that they are in the
process of selling the herd.

Board Member Ley questioned, and Ms. Murai confirmed that Big Island Dairy (BID) would
continue fo pay the lease even if they are no longer in business. She also questioned the
nature of the disagreement on the claims. Ms. Murai answered one was the timeliness of the
notice and the second was the amount of the new annual rent. She clarified the reopening
amount started on 6/4/2018 but BID was not notified until 12/2019. The reason for the delay was
that the appraisals are requested as a group rather than piecemeal as a cost saving measure.
Board Member Ley asked about the concern over the new lease rent, Ms. Murai replied that
they signed a letter of agreement which included the spreadsheet and made a payment to catch
up on back rents.

Board Member Ley asked if the lessee was required to let them know that they are seeking to
assign the lease. Ms. Murai explained that although not a requirement, the lessee usually
informs the division that they are seeking to assign the lease. When they have a purchase
agreement, the lessee will submit the application and purchase agreement to ARMD so that
they can qualify the intended lessee/farmer and complete the assignment, In BID case, the
division is in communication with the lessee.

Board Member Evans asked, and Ms. Murai acknowledged that BID had complied with
Department of Health's Notice of Violation conditions.

Board Member Smith questioned the negotiations on the lease rents and asked why it took so
long to figure out the increase. Ms. Murai again explained the appraisal process and that the
result of the negotiations was the settlement which waived the lease rent, She added that
delayed notification does not absolve the lessee from paying rent. Board Member Smith noted
that they lost money trying to save money.

Vote: Approved, 10-0
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7. Request for Approval to Award Leases to Various Awardees and Back-up
Positions; TMK Nos. 1! Div/8-5-034:001, 3" Div/1-5-116:011, 4* Div/1-9-002:001,
013, 020 and 045, Islands of Oahu, Hawaii, and Kauai S/B Big Island Dairy

Linda Murai, HDOA/ARMD, presented testimony as submitted.
Staff Recommendation: Approval

Motion to Approve: Cowell/Evans

Public Testimony: None
Discussion:

Board Member Young questioned the process for generating interest in the parcels. He voiced
concern that there are so many displaced farmers and wondered why they would not want to
relocate. Ms. Murai answered that they place a disposition ad in the newspaper as required by
rules, which includes only the TMK. Soil analysis is not included; however, staff is available to
answer questions. The division also maintains a database of interested farmers and farmers
are informed when lots become available.

Board Member Young commented regarding the ARMD agenda, he respects the work done on
the strategic plan document and would fike to see what kind of progress is being made on the
metrics per the strategic plan.

Board Member Ley acknowledged that big island staff has been helpful when connecting
producers affected by lava flows with DOA staff by connecting those wanting to stop farming
due to age and health with farmers who were affected by the lava flows. She encouraged
looking into other sectors and to modernize communication by using press releases and social
media to reach out into the community.

Board Member Mina stated that Sharon Hurd does a good job disseminating information. He
also questioned the infrastructure, water meters and size of the lots. Ms. Murai was not sure
but stated-that the applicants must do their due diligence before signing the lease.

Board Member Young agreed with Board Member Mina and added that it should be easy and
transparent for farmers to know what they are getting into. As to the designation of the lot, he
said that there a lot of new containerized growing systems which do not need to adhere to the
designations of pastoral or diversified ag.

Ms. Murai explained that during the award process, the applicant/awardee is given the right of
entry for 6 months. They can go onto the lot and see if the conditions (water, soll, electricity)
are favorable. They have no obligation to move forward with the long-term lease.

Vote: Approved, 10-0




-_—
COWAXANDONDWN -

[ N N P YT Gy
NOAODWN -

AhhhhhhmwwmwmwwmwmNNNNNI\)I\JI\JI\J—\—L
OUUl-hQJl\)AOLOCO\IO)U‘I&-(ON—LO(OCO\IO)(H-D-COM—\OCOCO

Board of Agriculture Meeting
December 15, 2020
Page 8

B. PLANT INDUSTRY DIVISION

Plant Quarantine Branch

1. Request to: (1) Allow the Importation of One Vasa Parrot, Coracopsis vasa, an
Animal on the List of Restricted Animals (Part B), by Permit, for Research, by
Lise Madson; and (2) Establish Permit Conditions for the Importation of One
Vasa Parrot, Coracopsis vasa, an Animal on the List of Restricted Animals (Part
B), for Research, by Lise Madson.

Noni Putnam, HDOA/PQ, presented testimony as submitted.

Staff Recommendation: Based upon the recommendations and comments of the Advisory
Subcommittee on Land Vertebrates, and the Advisory Committee on Plants and Animals' motion
to move this request to the Board without a recommendation to approve or disapprove this
request, in conjunction with the applicant's recent changes to the request that were not reviewed
by either the Subcommittee or Committee, the PQB is not making a recommendation on this
request.

Motion to approve the importation of one Vasa parrot to research purposes subject to proposed
permit conditions. Evans/Smith '

Public Testimony:
Ms. Lise Madson, resident of Mountain View, HI, Applicant

Discussion:

Board Member Evans asked whether the bird would be pinioned. Ms. Madson explained that
pinioning is removing part of the wing including the bone and is illegal in some countries. She
feels wing trimming is enough. Pinioning is done for birds who are loose. This bird is
microchipped and will be kept in a locked double door system. There is a low risk of escape

- and no danger exists if it does escape.

Board Member Comerford asked the research value of a one animal experiment. Ms. Madson
replied that it is an under-researched bird, When asked whether she would be a researcher or a
research technician, she replied that under TTOUCH, she would work on a book directly in
association with Linda Tellington-Jones, as a professional legacy. With Alex studies, she would
collect data to be interpreted. Board Member Comerford said that it appeared she would be a
research technician and when asked if she published anything, she replied, “no”. Board
Member Comerford asked how much is related to research and how much support animal, Ms.
Madson replied 100% to both. Emotional support animal (ESA) was denied by PQB because
ESA’s are considered personal not private. Board Member Comerford voiced disappointment
that the committee did not make a recommendation to the board.

Board Member Mina said that based on her passion and research, normally he would have a
tendency to vote in favor of similar projects, but he was not supportive of bringing in an invasive
species. '
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Board Member Tanaka asked why the animal was restricted. Mr, Ho replied that PQB was
unable to find specific reference or any details as to why the bird was placed on the restrictive
list Part B. Results of internet research found that the bird is rare in cultivation, does not seem
to be established outside of its native range, is difficult to breed, and eats fruits and seeds in its
native range.

Board Member asked how to un-restrict. Mr. Ho answered to make the change on the next
request.

Chair referred to the submittal which stated that a letter/resume should contain information on
the source of funding, be peer reviewed, be conducted by an approved institution, meet JACUC
requirements. She questioned whether the criteria had been met. Mr. Ho replied that when the
submittal was presented to committee, there was a lot of discussion regarding the research
component and collaboration with University researchers.

Chair asked whether the subcommittee and review by P&A approved having research done in a
residence vs. research facility, Mr. Ho said there were no specific concerns regarding the
facility. Ms. Madson replied that research in a home environment provides greater security, If
the animal is in a different facility, there is a need to safeguard against theft and it is cost
prohibitive.

Board Member Young asked if the research would continue for the life of the parrot. Ms.
Madson replied that with the Alex Foundation, the research would have to be completed,
written, and peer reviewed. For the African Gray, the Alex Studies went for 30 years, When
asked how long a parrot lives, she said probably 40 years. If something happened to her,
conservationists would look after the bird, if not pinioned.

Board member Young commented that staff and subcommittees specialize in specific areas and
asked if the Board is required to think about allowing research in terms of direct benefit to the
agricultural sector. Mr. Ho replied that there is no requirement that the research be beneficial to
agriculture,

Chair added that Dr. Sheila Conant stated if a bird is permitted to come in it would set 3
precedent for Division of Forestry and Wildlife (DOFAW). Mr. Smith commented that the
DOFAW list restricts all parrots, so the entire family was put on list. He added that it looked like
a pet parrot and questioned whether research was being asserted as a rationale to bypass the
list banning the importation of parrots,

Board Member Mina said that he does not want to see precedent set to abuse the system.

Board Member Evans said that she did not believe that the importation of one parrot poses any
threat to Hawaii agriculture.

Mr. Ho said that the DOFAW list restricts interisland movement of birds (movement of wild life).
Ms. Madson's bird is not wild, therefore, they come before PQ for import purposes for research.
A lot of the discussion in P&A was regarding whether the research was valid. Conditions that
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PQ drafted for the Vasa Parrot would require that every other applicant come before the board
for administrative approval,

Board Member Evans restated her motion: Motion to approve request to import one Vasa
parrot for research purposes subject to conditions on 23-27 pages.

Vote: Failed, 2-7 (Chair did not vote)
DAG Yee advised that a motion to disapprove was required.
Motion to disapprove the request for import for research purposes: Smith/Tanaka

Board Member Young spoke in support of disapproval. He commented that it is up to DOFAW
and DOA to gauge threat level of individual bird but felt that the department should be more
proactive about research rather the reactive. If research is going to be allowed, the board
should be able to make an informed decision by looking at the full research design and having
the opportunity to look at the validity.

Board Member Smith said he is voted against the project because he felt the research
component was not viable.

Vote: Approved, 9-1 (Motion to disapprove the request for import for research purposes)

2. Resubmittal of a Request for Review of the Petition from Lise Madson to Initiate
Administrative Rule Making and Rule Amendment to Chapter 4-71, Hawaii
Administrative Rules (HAR), to Change the List Placement of Vasa Parrot,
Coracopsis vasa, From the List of Restricted Animals (Part B) to the List of
Conditionally Approved Animals.

Jonathan Ho HDOA/PQ, presented testimony as submitted.

Staff did not make a recommendation as it was their understanding that the Board wants to
conduct a full review and see everything going through the process before making a
recommendation. Referring to Board Member Smith's prior question, ESA’s are not allowed if on
the restricted Part B list, however, if approved, ESA could be a conditionally approved animal—
individual possession is allowed.

Board Member Evans questioned if the review had been completed and if not completed, she
would recommend deferral.

Mr. Ho replied that the branch did not notify the petitioner in writing within the 30-day timeframe,
resulting in automatic rulemaking. The board can initiate rulemaking immediately. The Board
can deny and direct PQ to go through the review process and provide information.

Chair stated if the Board denies the petition, the Board could direct PQ to route the petition
through the review process and come back to the Board at another meeting or could deny but
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say the Board would consider if the petition is moved through the subcommittee and P&A
review process.

Board Member Evans said she wanted to defer because there is a lack of sufficient reasons for
denial.

Motion to defer making a decision and direct Branch to go through the review process and make
a recommendation for or against at a subsequent Board Meeting. Evans/Tanaka

Public Testimony:

Ms. Lise Madson testified on the procedural history of her request as submitted. She
encouraged moving from the Restricted Part B list to conditionally approved based on the time
elapsed since initial request was made.

Board Member Cabral asked how long the review would take. Mr. Ho replied that the earliest
would be February for a full review.

Vote: 10-0

V. OLD BUSINESS

1. Discussion and Decision Making on the Delegation of Authority to the
Chairperson.

The Quality Assurance Division (QAD) was not able to present at the last meeting due to time
limitations.

Leo Obaldo, HDOA/QAD, presented as submitted. QAD did not request any additional
delegations to the Chair,

Board Member Mina asked if weights and measures of gas stations were included. Chair
replied that Measurement Standards performs those duties. She added that many states
consider weights and measures important to agriculture which is the reason why it fails under
DOA. The farmers and consumers rely on the accuracy of the weight because it determines
price.

Board Member Cabral said that he thought the discussion would be about placing items on the
agenda as part of the delegation. He said he was asked by a Big Island constituent farmer for
something to be placed on the agenda. Chair had indicated that it was the Chair's prerogative
to approve the agenda item. The issue was whether it was in the Board'’s purview to place
something on the agenda. Chair explained that the Board Members have the authority to
request items be placed on the agenda. Sometimes, when the department is handling
confidential information or is involved in a negotiation, the Chair can deny the item being placed
on the agenda.
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DAG Yee clarified that a Board Member can request an item be placed on the agenda.
However, it is the prerogative of the Chair to approve placing the item on the agenda. Chair
asked Board member Cabral if the item could be discussed at the next Board Meeting in
Executive Session.

Board Member Evans said that she thought the agenda item would lead to delegating some
items that were brought to the Board on a regular basis to the Chair. She questioned whether
there would be a recommendation of items that could be delegated to the Chair. Chair
answered that at the Board Meeting on October 27, 2020, motions to approve delegations were
reflected in the minutes. For divisions that requested delegation, action was taken.

DAG Yee explained that the larger agenda items is whether items should be delegated. QAD is
not recommending action. '

2. Department of Agriculture's response to Coffee Leaf Rust,

Comments were made on the written report detailing the Department's response to Coffee Leaf
Rust (CLR) ’

Board Member Cowell thanked the Department for enacting quarantine. Industry is still
confused on how the quarantine is being done but they are working through it. The industry has
questions regarding propagating rust resistant coffee grown in the State and will be going back
to PQ. Another aspect industry is looking at is moving toward approval of systemic fungicides.

Board Member Cabral commented on the good work being done by the Department. Chair said
updates would continue if Board desires.

Board Member Mina asked about research being done using beneficial fungicides. The
beneficial fungal network provided by nature should be addressed and he would like the
department to look at biological applications,

Dr. Hoffman said he has not heard about research using beneficial fungi but can bring it up to
collaborators as an area to explore. USDA has formed a cross functional working group and
they are working on mitigation strategies and guidelines on ways to respond to the disease.

Public testimony:

Mr. George Nitta Jr. (Shirley Kinoshita) testified on the benefits of Ethanol to kill the virus, He
will provide contact information for staff to contact him.

3. Discussion regarding South Maui Gardens and hemp licensee updates.

Ms. Shelley Choy, HDOA/QAD presented the South Maui Gardens (SMG) Hemp Producer
Update as submitted in the written presentation,
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Mr. James Toma, Department of Health, Noise Section supervisor, reported on what he
observed at South Maui Gardens. He stated that according to Chapter 46, Community Noise
Control, allowable levels of noise control are based on the zoning of the property. The property
is agriculture zoned therefore 70 db, 24/7 is allowed. Inside the property line, readings were in
the high 50's. A second reading taken at night with fans running at 50% was in the low 50’s; in
both cases well within 70 db.

Mr. Toma said that for DOH to regulate noise, it requires specialized equipment, experience,
and training. They take certification classes and the equipment must be ANSI certified, which is
the standard that the industry uses. If the Department of Agriculture wanted to enforce noise
rules, they would need to buy equipment and get training.

He also commented on low frequency noise and official standards to regulate noise. In
reference to a statement that DOH rules are archaic, he said the rules work except when zoning
is mixed or when the use of the land is not appropriate to the zoning. A lot of the information
presented was based on residential zoning. There are no rules in the States regulating low
frequency. The information presented was from Europe and he was not able to verify the
numbers that were presented as there were no jurisdictions which enforced the levels. In terms
of health effects, they have not found conclusive research that shows low frequency causes
certain conditions. He said that at higher levels, 90 db+, physical conditions could result, but
there is not enough research for DOH to act. '

He acknowledged that the bill identifies hemp farms but stated that the reality is that if it is put
into place, other people who have issues with ag may come forward and want their issues
addressed. He gave the examples of coffee mills running 24/7 for months during harvest
season and windmills on ag land. He stated that although the bill is specific, it might open the
door for other issues in the future.

Chair reiterated that there would be no action or decision making at the meeting; information is
for the board oniy.

Board Member Ley commented that it looked like the parties had come together to address
concerns and asked if the Department could bring in mediation services.

DAG Bryan Yee asked that questions be restricted to Mr. Toma's presentation since public
comments still needed to be heard.

Board Member Young asked if anything that the Department of Health regulated was also
regulated by another state department. Mr. Toma said none that he could think of.

Public Comments:
Chair stated that approximately 69 written communications were received from the public.
Mr. Sean Lester, 31-year Maui resident, said he believes that SMG is not utilizing the land

correctly. He voiced displeasure with Mr. Toma's comments and asked for a working group to
find solutions.
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Ms. Gayle Baber, hemp and food farmer in Kohala, stated that the land use issue between SMG
and the neighbors is isolated and is creating an expense for existing license holders. She
agreed with Mr. Toma about broader land use issues and farmers should not be penalized when
most of the licensees are compliant. The Hawaii Hemp Farmers Association suggests a Hemp
Advisory Board be created.

Maui Councilmember, Yuki Lei Sugimura said that the community is in her jurisdiction and she
has had communication with the community and visited the site with Representative Kyle
Yamashita. The community and SMG have not been able to find a solution. She asked if there
was a mediator who could hear both sides. The neighbors feel sound decibels are agonizing.
SMG provides jobs and must figure out how to live with the community. She felt a mediator
couid help.

Mr. Peter Fay commented that dbc is not regulated in Hawaii. Itis regulated in England and
Sweden, He stated that the 70 db limit for ag land is dba and there is no regulation for dbc
noise. He added that Mr. Toma measured both dba and dbc levels. He said he believes that
the community gave the board the science that they asked for.

Shaydee J, Kaneohe resident commented regarding amount of water being used for hemp.

James Tallman, Director of Hemp Division for SMG, He stated that experts were consulted as
to design, rules and regulations before growing hemp. SMG grows in greenhouses as
consumers want hemp grown without insects, contaminants and mold. They do not use
pesticides or fungicides. Rule changes would put them out of business. They oppose 24" fans,
and it would take 16-32 fans which would be louder. He could not find information on the 30

dbc frequency. Lowetring db to 50 at night would cause mold issues and destroy crop.

Thomas Walsh, President of Operations, SMG was available to answer questions,

Ray Maki, President of the Hawaii Hemp Farmers Assoc., stated that it was one complaint that
triggered the events. He requested that rules regarding nuisance be directly related to existing
state laws.

Board Discussion:
Chair said the request for a mediator or working group would be taken up in January’s meeting
and that the Department would need to also consider the resource requirement.

Board Member Ley referred to the USDA funded, Hawaii Agricultural Mediation Program which
could take the department out of the loop at no cost. She said they have a representative on
Maui and are quasi housed under the department, Board Member Ley also questioned whether
the department was planning to create a program now that USDA has superseded the State
Program. Chair answered that the Board would be coming back in January because of a
motion passed at the September Board Meeting. The motion stated that the Department work
on addressing nuisance concerns and make recommendations to the board on any proposed
changes to the interim rules adopted in September or whether to abide with the interim rules
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passed in September. The request for the informational update was requested by Board
Member Mina. '

DAG Yee concurred that the agenda item was to present information to board for their
consideration in January, to receive feedback, if any, and to inform the public of the information
that exits currently. Action would be contemplated in January. '

Chair noted that the Department has used Hawaii Mediation Program, sometimes at no cost,
but if their budget is exhausted, then there is a fee for their services.

Board Member Mina asked if Mr. Walsh lived on the property. Mr. Walsh answered that he lives
next to the greenhouse with the fans. Board Member Mina echoed the call for mediation
services,

Board Member Mina questioned if the Board had until June to make changes. DAG Yee
answered that the Board passed the interim rules which last for 2 years unless permanent rules
are passed sooner. The January deadline for nuisance issues was self-imposed. He confirmed
that the interim rules could be adjusted until June 2022.

VI. NEW BUSINESS

None

VIl.  ADJOURNMENT OF MEETING

The meeting was adjourned at 1:49 p.m.

Respectfully submitted,

Jan Ferrer
Board Secretary
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State of Hawaii
DEPARTMENT OF AGRICULTURE
1428 South King Street
Honaolulu, Hawail 96814-2512
Phione: (808) 973-9600 FAX: (608) 4730813

January 15, 2021

Ms, Lise Madsoi

Subject: Hawaii Board of Agriculture Permit Application Disapproval

Aloha Ms. Madson:

I regret to inform you that your import permit request, received on June 17, 2019, for (1)
Vasa Parrot, Coracopsis vasa, for the purpose of research, was denied by the Hawaii
Board of Agriculture (Board) at its meeting on December 15, 2020. A motion that was
made to approve your request failed; 2 to 7 (Chair did not vote). A second motion to
deny your request was made, and it carried: 9 to 1. The Board has discretion to allow
research projects on a case by case basis, and in this instance the board determined
that the proposed research plan was not sufficient to merit issuance of a permit.

The Hawaii Administrative Rules §4-1-33 allows a person whose application for the
issuance of a permit that has been denied by the Board to file a written request for a
contested case hearing, provided that the request for a hearing is filed with the Board
within thirty days of the date of mailing of the letter informing the applicant of the denial
of the application. If you wish to file a request for a contested case hearing with the
Board, please mail your contested case hearing request with a return receipt request to:

Hawaii Department of Agriculture
1428 S. King Street
Honolulu, HI 96814

Also, on December 15, 2020, the Board on its own motion, rereviewed your petition
received on July 22, 2019, to change the list placement of the Vasa Parrot, C. vasa,
from the Restricted Animals List (Part B), to the List of Conditionally Approved Animals
and deferred the request by a vote of 10-0. The Board directed the Plant Quarantine
Branch (PQB) to go through the full review process and to bring the request back before

T
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the Board to make a final determination. The PQB is currently working on your petition
and will present its findings at a future Board meeting. We will keep you informed of the
review progress, including the date and time of the Advisory Committee on Plants and
Animals, and Board meetings, respectively, once they have been determined.

Sincerely,
Phyllis Shimabukuro-Geiser, Chairperson
Hawaii Board of Agriculture



Review of the potential invasiveness of the Vasa parrot (Coracopsis vasa) as
compared to other species within the Psittaciadae family

By Phillip Greenwell!

Context. This review has been requested by L.M of Hawaii after her request to import one
male vasa parrot (Coracopsis vasa) was declined, in part based on the risk of potential
invasiveness of the species. Due to the author's experience across the disciplines of invasive
species management and parrot biology and behaviour L.M requested a review of the Vasa
parrot as a potential invasive species, particularly in comparison to other members of the
parrot family (Psittacidae).

At present, in the State of Hawaii, the vast majority of parrot species are “conditionally
approved” for importation under State administrative rules, Hawaii Administrative Rules §4-
71-6.5 (2008), meaning they can be imported for individual possession, business, government
agencies, or institutions. In contrast, the Vasa parrot, along with just three other species within
the Psittacidae family, is listed as a “restricted animal’ under HAR §4-71-6.5, and its
importation into the State is subject to heightened restriction.

L.M. has requested a detailed analysis of the literature evaluating C. vasa’s potential for
invasiveness in its own right, and, as compared to other members of the Psittacidae family
with an aim towards determining whether its current status on the Hawaii State list of restricted
specles is warranted, particularly when compared to almost all other Psittacidae members,
which are “conditionally approved".

In performing this evaluation, the author has endeavoured to submit an unbiased review.
Having worked directly with invasive alien avian species—particularly in island environments-
-monitored them in the wild and viewed the negative interactions first-hand, and then
witnessed the subsequent reversal in the decline of endemic species once the removal of the
alien avian invader is successful, he understands the need for stringent control and the use of
a precautionary approach to managing potential risk species.

Upon analysis, the author finds that the Vasa parrot's potential for invasiveness is low when
compared to many other parrot species (e.g. Amazona or aratinga species). As noted in detail
below, C. vasa has been found to possess several unique reproductive and behavioral traits
that would likely impede the establishment of wild populations. Significantly, and as borne out
by the literature, there are no documented wild populations of C. vasa known to exist outside
its native range of Madagascar. These findings strongly suggest that the species’ potential for
invasiveness is low and that heightened restriction is not warranted, particularly when

! Phillip Greenwell holds a Master of Science in Wildlife Management and Conservation and a Bachelor
of Science in Animal Behaviour. Mr. Greenwell has had several papers published in peer-reviewed
journals on wildlife management, invasive species management, and psittacine behaviour, which are
his principal areas of research. He has contributed towards the Pest Status report of an invasive parrot
species in Western Australia for the Department of Conservation and Land Management, and undertook
in-situ invasive avian species (Acridotheres tristis) control in the Seychelles. He has also acted as a
reviewer for the Journal of Veterinary Behaviour. A former university lecturer, he continues to undertake
guest lectures in higher education establishments on invasive species management, discussing the
impacts on islands in particular, presenting case studies on brown tree snakes (Boiga irregularis), myna
birds (Acridotheres tristis) and grey squirrels (Sciurus carolinensis) to detail the complexities of invasive
species research and control. He can be reached at Lieu dit Salce, Saint Georges, France, 0033
679011669, phillgreenwell@gmail.com. See C/V attached, for additional details.
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compared to other parrot species. At present the eclectus parrot genus is on the conditionally
approved list; this genus possibly closest matches the complexities of the vasa parrot in
regards to a complex social structure, unique dietary needs and habitat similarities. To this
author there seems to be insufficient grounds to justify placing one species on the conditionally
approved” “animals list and not the other.

Methodology & Structure: What follows is a detalled literature review of the species followed
by a response to a set of questions recommended by the OIE (World Organisation for Animal
Health) in determining invasive potential of alien species.

While it is not a full-blow risk assessment, per se, elements of this report have been drawn
from the Hawaiian Pacific Weed Risk Assessment Risk Assessment (itself derived from the
Copp, et al. (2005). Risk identification and assessment of non-native freshwater fishes:
concepts and perspectives on protocols for the UK) modified for alien plant assessments,
frameworks developed by the International Union for the Conservation of Nature (IUCN) and
its affiliated partners, World Organisation for Animal Health (Guidelines for assessing the risk
of non-native animals becoming invasive), published peer-reviewed articles and material
devoted to wild or captive research of the species.

Behaviours or traits deemed relevant by the author have been clearly separated and then
discussed in context both of invasive potential, control of feral populations or in relation to
other members of the parrot family currently permitted into the state of Hawai'i. Source
material is also listed.

Evaluation of the literature research is then discussed in the context of attributes that may or
may not support the vasa parrot becoming an invasive species, particularly in relation to other
psittacines.

In addition to the foregoing, the author has also reviewed HAR § 4-71-6.5, and the lists of
conditionally approved animals and restricted animals.
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Guidelines for assessing the risk of non-native animals becoming invasive

{from the World Organisation of Animal Health)

Prior to exploring the parameters used to develop our understanding of potential invasiveness, it is
worthwhile to discuss pathways of invasion for this species. Evidently there is no risk of natural
dispersion to the archipelago, nor from the mainland United States due to geographic isolation and
distance from potential sources. Intentional import appears to be the sole route for this species to
arrive in the state. This pathway is naturally well regulated with processes in place to prevent escape
during transit, to ensure animal health and security, to reduce opportunities of escape etc. Given that
the HDOA can decline or dictate import requests, it seems entirely feasible that further requested
imports could be single-sex groupings only to further reduce the rtisk of establishment and
colonisation. Species that have become invasive generally have done so through an initial large
founder colony event (i.e. mass imports at one time), or a slower influx of new members (escape or
release of Individuals). Small founder groups are inherently at risk of loss of genetic diversity and
therefore fitness,

a) Biological factors: What are the feature of the animals that may -affect the probability of
establishment and spread of the animals?

~ history of invasiveness elsewhere; Coracopsis vasa has not been documented as a feral or invasive
species in any country. Indeed, attempted release of a non-native propagule of this species failed
on the isle of Reunion, which is climatically and geographically close to the natural habitat.

— number and size of releases or escapes (propagule pressure); imports are likely to be very low,
within the single figures, due to the scarcity, expense and lack of interest in this species. Therefore
propagule pressure can be considered very low.

— reproductive biology and capacity (fecundity, age of sexual maturity, breeding frequency, gestation
length, etc.); In the opinion of the researcher, it is the reproductive biology of the species that limits
its potential as an invasive species, requiring an unusual sex ratio for successful reproduction,
appropriately sized nesting cavities, a single breeding attempt per season in its natural habitat and
high dietary needs for chick development. Fuli-nest mortality has been observed in the wild due to
lack of food resulting in starvation (cause unknown) and also stunted growth and development in
captivity when protein-poor diet was accidentally withheld from a colony.

- diet; The vasa parrot is considered predominantly frugivorous or granivorous depending on the
habitat. A congener, the smaller Coruacopsis nigra, is able to utilise underripe fruits and tolerates
high tannin levels in food items, though this has not been observed in C. vasa.

- whether the animals under consideration are wild or domesticated; As with the majority of parrot
species C. vasa is considered a non-domesticated species, and retains much of its wild-type
behaviours.

~ whether the animals under consideration are generalist or specialised species; Based on the life
history and blological traits it could be determined that C, vasa is a generalist species, utilising a
range of habitats in the native range.



- range of tolerance and adaptability to environment and climate; The vasa parrot is uniquely a
species of the tropics, and associated habitat structures, including dry forest and moist forest. As a
large bird this species is adapted to move across different biomes but within the constraints of
<1000 meters and within the associated temperatures and humidity of the tropics.

~ dispersal mode and capacity; Able to transverse large areas across biomes to large wing span and
deep flight pattern, exhibits a degree of migration in native state.

- longevity; Data deficient for wild individuals. In captivity several decades are feasible. No record
of predator specles observed feeding on this species, '

— density dependence. Unknown/ Data deficient, though dependent on pre-existing cavities for
nesting

b) Receiving environment: What are the features of the receiving environment that may affect the
probability of establishment and spread of the animals? Examples of the kind of inputs that may be
required are:

—~climate match with the species native environment; Using the IUCN biome index Hawaii has several
biomes that match that of C. vasa, though it is unknown whether humidity, precipitation etc. are
also compatible. Given that other tropical parrot species have established feral populations within
the state it is reasonable to assume that climate would not be a limiting factor in establishment,

- presence of suitable food source; Unknown, though Coracopsis nigra and Coracopsis vasa have
been noted as being an agricultural pest of cereals (maize and wheat) in the natural habitat.

- presence of suitable breeding sites; Unknown, though with no native cavity-constructing species
in the state and the fact that tree hollows are a limited natural resource in general then this may be
a limiting factor in establishment success. ’

- geographical and environmental characteristics; Unknown

— presence of predators, competitors, parasites and pathogens. Unknown, though documented that
chick mortality has been due to heavy parasite load in one observed instance in the wild,

¢) Containment factors: What are the management factors that may affect the probability of
establishment and spread? All the following suggested questions have been issued in the request to
import submission by L.M, giving detail the management of the individual upon arrival. In the case
of further requests then similar caveats can be placed accordingly .

Examples of the kind of inputs that may be required are:
~ security capacity for housing, handling and transportation;

- intended use of the imported animals (e.g. pets, zoological collections, live food or bait, research
etc.);

- the nature and frequency of human-assisted animal movements;



— live animal disposal practices (euthanasia, release, rehoming, ete.).

Review and Evaluation

Factors that may hinder the establishment of the species in the state of Hawai'i

There are several factors that are likely to reduce the risk of vasa parrots from establishing a feral
population and therefore potentially becoming an invasive species, particularly in relation to other
parrot species which are either on the Conditionally Improved list or that have feral populations in the
state. These are as follows:

Primarily the route of establishment is very restricted. There is a limited breeding population
within North America, and there have been no exports of this species from its native habitat
since 1993. It is highly unlikely sufficient numbers would be imported to found a potential
feral colony.

The pathway of invasion is strictly control or restricted. All imports must pass through the
Hawaiian Department of Agriculture for approval. It is possible to therefore limit both
numbers and sex of the species to ensure a suitably biased demographic (i.e. all males), Health
and security are also similarly governed so risk of accidental escape or the introduction of
pathogens or parasites is also controlled.

Unlike other parrot species (with the exception of one other species, the Eclectus parrot) Vasa
parrots have a complex polygynandrous breeding system. To successfully rear young females
depend on multiple attending males to feed her intensely across the breeding season. Unless
a farge founding population is simultaneously introduced then it is unlikely that the correct
sex ratio will be achieved in Hawal'i. It is possible that multiple males are required to help
provide the nourishment to the rapidly developing chicks (one of the fastest development
times in psittacines). Lack of food of suitable quantity or quality can stunt or limit growth
during this critical development time. It has been proposed that food availability might be an
ecological constraint, one which applied selective pressures towards this unusual
reproductive system in Coracopsis species,

Unlike the other psittacines established in the state vasa parrots are obligate secondary nest
cavity users. This means that birds do not excavate nests or modify/enlarge existing holes, but
must find appropriately sized cavities to nest in. The other species currently feral in the state
(Cockatoos, Amazons and conures) are all adept at modifying existing cavities. No
gnawing/chewing behaviour has been observed in Vasa parrots, indeed they are generally a
non-destructive species and one of the few larger species that may be maintained in planted
flights in captivity, Therefore suitable nest sites are likely to be a limited resource for this
species (particularly given the number of other psittacine species in the state competing for
the nesting sites).

Unless a large consignment of birds is released simultaneously into the habitat then smaller
localised escapes of individual are unlikely to establish viable populations, given the
constraints of founder population dynamics. Genetic bottlenecks and inbreeding are likely to
reduce fitness in species with low founder populations. Immigration of unrelated individuals
is required to sustain genetic diversity and of course this would be controlled by import
permits.



¢ Changes to the basal metabolic rate in this species requires a greater quantity and/or quality
of food to accommodate for these changes. It is possible that these changes are associated
with breeding and parental behaviours, particularly as the development of the young is fast,
and again can be referred to the breeding system with multiple males delivering food to the
female, Given the nutritional requirements for successful reproduction, it is unlikely that in a
novel habitat with unfamiliar food resources that a foundling population will find sufficient
material to meet calorific and dietary needs,

* Despite the rapid development of the young birds, Vasa parrots nest only once in their native
habitat. Clutch size is also small, approximately 4 eggs.

* This species was intentionally released/introduced into an alien environment (Reunion Island)
and the population failed to establish. It is unknown how many individuals were released, or
the processes involved, but it is important to note that they have been purposely released
without success of establishment.

Factors that may aid in the establishment of the species in the state of Hawal’i.

Though it is far from certain the following may aid in the species becoming invasive, it could be
hypothesised that there are factors or attributes that could enable them to do so. These are as follows;

* Birds have large wingspans, cover large areas and are known to locally migrate in search for
food sources, similar to many macaw and cockatoo species.

¢ Like many parrot species, they have been observed eating agricultural crops (wheat and
maize) in their native range, with a degree of dietary plasticity depending on the habitat.

* Similar habitat types are likely to exist in Hawai’i, ensuring a suitable environment and climate,
applicable to most of the parrot family.

Factors which would aid in the contro! of an established feral or invasive population

It is in this context that the vasa parrot is present several attributes that would make control of this
species relatively easy, particularly in relation to the other species currently in feral or invasive
populations in the state.

* Females are very easy to find, observe and trap at suitable nest sites,

* Males can be lured with playback of female song.

* Tame and approachable when feeding.

* Sitin exposed situations in during the day.

*  Roost communally at night

* Very readily identified by silhouette, flight and size.

» The species is often caught either as a caged bird or as a food item in its native habitat,
suggesting that trapping or hunting does not pose great dffficulty inthis species.

Conclusion

It is in the opinion of this researcher that the introduction of the vasa parrot does not represent a
threat of invasion in the state of Hawaii, in its own right, or, when compared to other Psittacidae
members. C. vasa’s low potential for invasiveness is based on its life characteristics and other
attributes. Given the species’ unusual breeding system, unique dietary requirements, and obligate
cavity nesting needs, it appears unlikely that a wild population could become established, even in the
unlikely situation where multiple birds were imported in the future. Indeed, a review of the literature
shows that the species has not ever successfully established a feral population outside its native
habitat of Madagascar, even when an intentional attempt to colonize C. vasa was made. In addition,



the species is not particularly popular in the pet trade due to what many find an undesirable
appearance, and as a result, it isimported into the United States in low numbers, These factors provide
strong support for the State of Hawaii to transfer C. vaso from the “restricted animal” to the
“conditionally approved” animal list, where the vast majority of Psittacidae—several of which have a
greater potential for invasiveness-- are placed. The reproductive biology, social structure and unigue
dietary requirements of C. vasa are similar to that of the eclectus parrot, which is on the “conditionally
approved” list of Psittacidae, providing additional support of transfer of C, vasa,
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