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Aerial View Of Kekaha



Total Acreage: 12,592

Mana Plains Tillable Acreage: 6,214
Mauka Tillable Acreage: 1,297
Percent Occupancy: 53%

Kekaha Acreage
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Kekaha Organizations

Current Licensees
Company/Status and Acreage in parenthesis
e Corteva (Formerly Pioneer, 1,040 acres)
e Hartung (Formerly Syngenta, 1313 acres)
e Becks (1,312 acres)
e Sunrise Shrimp (415 acres)
e Wines of Kaua'i (127 acres)
e Umi’'s Farm (18 acres)
e Funing Farm (62 acres)
e Kekaha Farms (5 acres)
e Kokee Farms (62 acres)
e Global Ag (63 acres)



Kekaha Agriculture Association (KAA)

e Farmer’s cooperative made up of the existing
ADC land tenants since 2003

e KAA has an agreement with ADC to maintain and
manage the common areas and infrastructure of
the Kekaha Agricultural Lands



Importance of Kekaha agricultural
lands to the local community

The farming tenants, who
are also KAA members,
provide much needed jobs
for the community (most
recent estimate 400 full
time jobs, not including
part-time and contractor
jobs).



Importance of Kekaha agricultural
lands to the local community

The Kekaha Agricultural
Lands electrical system,
including two hydropower
plants, powers pump stations
that manage water levels in
streams and ditches and
prevents Kekaha as well as
the Navy's Pacific Missile
Range Facility from flooding
during major storm events.
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Operations

Irrigation
o Waimea Watershed Agreement
o Minimal water for mauka fields

Drainage
o Clean Water Act Settlement Agreement
= Nohili de-activated
= BMP’s inspections
O
Roads and Bridges
o §600k Engineering underway for bridge
replacement and paving

Power Generation and Distribution
o Decrease in production due to lIFS's
© Re-powering Waiawa



West Kauai Energy Project

The Proposed Action would utilize
the existing Kokee Ditch Irrigation
System and the Puu Lua, Puu Opae,
and Mana Reservoirs, and includes
both rehabilitation of existing State
infrastructure as well as new
construction of irrigation
infrastructure and solar and
hydroelectric facilities.



Waimea Watershed Agreement

 Establish
Instream Flow
Standard for the
Waimea River and
its tributaries

* Enjoin waste



Waimea Watershed Agreement

KOAIE STREAM

Koaie Stream, below the
Koaie diversion to Kekaha
ditch

Interim Instream Flow
Standard =2.0 mgd



Waimea Watershed Agreement

WAIAHULU STREAM

Waiahulu Stream, below
the Waiahulu diversion
to Kekaha ditch

Interim Instream Flow
Standard =8.0 mgd



Waimea Watershed Agreement

WAIMEA RIVER

Waimea River at USGS
gaging station 16031000
Interim Instream Flow
Standard =25.0 mgd

and minimum flow at all
times through the Kekaha
ditch of 6.0 mgd measured
at the Hukipo flume, even

if Waimea River flows
below 25.0 mgd



Waimea Watershed Agreement



Clean Water Act

e Requires ADC to secure a National Pollutant
Discharge Elimination System (“NPDES")
permit in order to discharge waters into the
ocean, or alternatively, reduce, control, and
mitigate its non-point source pollution and
comply with state water quality standards.

e ADC applied for an NPDES permit on June 5,
2020, approval pending.



Clean Water Act

During the pendency of the
permit approval, ADC follows
its Storm Procedures. These
procedures were developed
in part based upon the Flood
Study for Kekaha Town,
Island of Kauai by the US
Army Corp. of Engineers
(2011)



Clean Water Act

Monitor Water Quality at 21 sites on the Mana plain



Clean Water Act

Maintain monthly
ischarge monitoring
reports

Diversified Agriculture Facility

Monitoring Periog
Facility 8315 Kekeha Road Month| Day Year Month| Dav | Year No Discharge
Location Kekaha, HI 96752 9 1 2021 9 31 2021
Parameter Quantity Concentration No.| Freq.Of |Sample
Quantity 1 Quantity 2 Units Conc. 1 Conc. 2 Conc. 3 Units | Ex. | Analysis Type
Flow Sample ek *kk *hek P, ek
Measurement 6.0 6.7 MGD e 0
Permit Daily Average Maximum il i s continuo  |estimate
Requirement | Monitor Only Daily 100 us ed
Total Suspended Solids Sample *kk - *ok
Measurement 228 254 Kglday b 0 2 Comgp
Permit Daily Average, | Maximum Daily i i it Once e
Requirement Report Only 9070 Every 2 wks
Settleable Solids Sample dedede dokk Rk
Measurement = = 01 = 01 mi/L 0 Z Comp
Permit ik R e 1.0 Maximum 2.0 Daily Once RER
Requirement Daily Average Maximum Every 2 wks
pH Sample P L] kk ok
A 7.36 o S.U. 0 2 Comp
Permit ikl e 7 ks 8.6 Once ks
Requirement Minimum Maximum Every 2 wks
Temperature Sample *hk dkk wkk
Measurement b 27.3 26.6 Celsius 0 2 Comp
Permit i iy i Daily Average | Daily Maximum Once |**
Requirement Report Only Report Only Every 2 wks
Sample
Measurement
Permit
Reguirement
Sample
Measurement
Permit
Requirement
Principal Executive Officer Name/Title ; Telephone Date
corify under penally of law that Ts document and al atachm enls wene prepared under my drecon o
& sUpeTvision in accordance with & sysiem designed io assusmn thal gualied personnel propery gadher and
L e (808)586-0188 | 10 | 18 | 2021
:J'::':':;“,’; 'h’:‘;_;“_’n"_::"";;“_: "‘;N’"r:"fp“;r,:; :':__{\‘:“”};Lj““ fer Signature of Principal Executive Officer or
Typed or Printed Authorized Agent Area Code & Number | Mo | Day | Year

Comments and explanation of anv violations (reference all attachments herel

EPA Form 3320-1 Facsimile (MD031105)
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Clean Water Act

Implement and enforce BMPs
agreed upon between ADC and the
Department of Health, Clean Water
Branch ("DOH") BMPs, developed in
2018, in large part in accordance
with the US Department of
Agriculture, Natural Resources
Conservation Service “NRCS") Field
Office Technical Guide which
contain technical information about
the conservation of soil, water, air,
and related plant and animal
resources.



Clean Water Act

To |

Weather Sretions
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T
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Develop a Drainage System Operation and Maintenance (“DSOM")
plan to identify drainage infrastructure and provide guidance for its
operation and maintenance. ADC consultants have been granted an
extension to December, 2021 to submit a plan to ADC.



Aerial View Of Kalepa



Kalepa Acreage

Tillable (usable) acres: 4,306 acres
including:
e Tree farm: 1,621 acres
e Crop farm: 375 acres
e Pasture: 2,050 acres
e Uncultivated land: 260 acres
e Another 1,564 acres are gullies,
rivers, streams, banks, roads,
reservoirs, dams, ditches, etc.



Kalepa ADC
Lands And
Licenses




Kalepa Organizations

Current Licensees
Company/Acreage in parenthesis
e William Sanchez (473 Acres) e Saiva Church (233 Acres)

e Taiwan Gu (268 Acres) e Mervin Rapozo (309 Acres)
e Green Energy (1,123 Acres) * Derek Rapozo (163 Acres)

e Sakda Meephol (60 Acres) e Gerald Sanchez (110 Acres)
e Arnold Bunao (173 Acres) e Lester Calipjo (250 Acres)

e Tony Reis (257 Acres) e Ginger & Cholena Bray (99

e Les Milnes (397 Acres) Acres)

e Godwin Esaki (374 Acres) e Lin Tian Shen (17 Acres)



Kalepa Koalition

e Farmer's and rancher's cooperative made up of
parties holding Licenses or Revocable Permits in
Kalepa since 2011.

e KK has an agreement with ADC to maintain and
manage the common roads, gates, and related
facilities that serve the various licensed areas
located on the Kalepa Lands.



Operations

e Roads
> Maintain common element road
e Gates
> Open and lock main gates along
common element road




Kalepa Common Roads



Kekaha Agriculture Association

Members

Management

Total Assets

Total Revenue

Total Expenses

5 of 11 tenants (excluding revocable
permittees)

Employee manager + 3 workers

$833,471 (CYE 2020, *CW Associates
Independent Auditor’'s Report, Kekaha
Agriculture Association Financial
Statements)

$2,223,669 (CYE 2020, *CW Associates)

$2,266,611 (Maintenance, storm damage,
salaries and benefits, legal and
accounting, security costs, etc.) (CYE
2020, *CW Associates)

Kalepa Koalition

14 of 15 tenants

Volunteer members

$14,639 (Annual Report July 31, 2020, *
DCCA, Business Registration Division)

$18,250 (Annual Report July 31, 2020,
*DCCA)

Unspecified
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STATE OF HAWAIIL
DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESOURCE MANAGEMENT DIVISION

Board of Agriculture
Honolulu, Hawaii

Subject:

Authority:

Lessee/Sublessor:

Sublessee:
Land Area:
Tax Map Key:

Land Status:

Lease Term:
Sublease Term:

Base Rental:

Character of Use:

HONOLULU, HAWAII

11/30/2021

REQUEST FOR APPROVAL TO SUBLEASE BETWEEN THE
HAMAKUA AGRICULTURAL COOPERATIVE,
LESSEE/SUBLESSOR, AND ELROY JUAN, SUBLESSEE;
GENERAL LEASE NO. §-5553, TMK: (3) 4-6-003:003(por), LOT
NO. 9, HONOKAIA MAKAI TRACT, HAMAKUA, ISLAND OF
HAWAII

Section 166E-6, Hawaii Revised Statutes, (HRS), and Section 4-
158-19(a)(6), Hawaii Administrative Rules (HAR)

Hamakua Agricultural Cooperative

Elroy Juan

3.560 acres - General Lease No. S-5553

(3) 4-6-003:003 (por) (Exhibit “A™)

The Hamakua lands were transferred to the Department of
Agriculture by Governor’s Executive Order No. 4250, dated
October 22, 2008 pursuant to Act 90, SLH 2003

June 30, 1998 through June 29, 2033

October 1, 2021 through June 29, 2033

$494.91/year - until June 29, 2029 (Reopening Date)

General Agriculture and pasture purposes in accordance with a
Plan of Utilization and Development approved by the Department



Board of Agriculture

11/30/2021
Page 2 of 2

REMARKS:

Elroy Juan is an original member of the Hamakua Agricultural Cooperative. He
currently subleases Lot No. 5, under General Lease No. S-5553 consisting of 6.120 acres,
located in Pa’auilo. He grows various types of palm trees, rubatan, and lychee and wishes
to expand his operation by subleasing Lot No. 9, consisting of 3.560 acres, under General
Lease No. S-5553 also located in Pa’auilo. Lot No. 9 is entirely fenced and has
approximately an acre of established macadamia nut trees. The remaining area w1ll be
planted in taro. Irrigation has been installed within the planted areas.

Elroy Juan qualifies as a bona fide farmer with more than two years of full-time
farming experience and meets application and eligibility requirements in accordance with
sections 4-158-1 and 27, HAR.

RECOMMENDATION:

That the Board of Agriculture approve the Sublease between the Hamakua Agricultural
Cooperative, Lessee/Sublessor, and Elroy Juan, Sublessee, for Lot No. 9 in Pa’auilo,
under General Lease No. S-5553, through the expiration date of June 29, 2033 and
further subject to the approval as to form of the consent document by the Department of
the Attorney General, and such other terms and conditions as may be prescribed by the
Chairperson to best serve the interests of the State.

Respectfully submitted,

-

/

BRIAN KAU, P.E.
Administrator and Chief Engineer
Agricultural Resource Management Division

Attachment — Exhibit “A”
APPROVED FOR SUBMISSION:
PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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Exhibit "A"
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Hamakua Agricultural Cooperative

Sublease

This Sublease is made on this 1** day of October , 2021

=2

by and between the 'HAMAKUA AGRICULTURAL COOPERATIVE . a Hawaii
corporation, having its principal address at P.O. Box 1335, Honokaa, Hawaii 96727
hereinafter called (“Coop”), and  ELROY JUAN _

having his/her principal addressat __P.O. Box 392, Paauilo, Hawaii 9610 _ ;
hereinafter called, (“Farmer”),

WHEREAS, Coop was formed to become the sublessor for former sugar lands
to ensure that displaced sugar workers could obtain land to farm as sublessees,

WHEREAS, the State of Hawaii has entered into general leases with the Coop with
the understanding that the Coop will sublease lands to farmers and the Coop holds the State

General Lease No. S- 5553 from the Department of Agriculture (“DOA), State of
Hawaii,

WHEREAS, Farmer desires to obtain a sublease for diversified agriculture and
aquaculture purposes on the parcel of land designated in Exhibit 1 attached hereto,

WHEREAS, Farmer acknowledges and understands that his or her lease payable
under this sublease represents a portion of the general lease referenced above,

WHEREAS, Farmer acknowledges and understands that his or her portion of the
general lease payment, pro rata share of the real property taxes, as well as, any monies
assessed by the Coop for the required performance bond, are held by the Coop to ensure
payment of the general lease referenced above and is therefore held in trust by the Coop for
payment of the general lease referenced above,

WHEREAS, Farmer further acknowledges and agrees that all payments required
under this sublease made by Farmer to the Coop are to be held in trust by the Coop to ensure

payment of the general lease, real property taxes and performance bonds due under the
sublease,

WHEREAS, Farmer is a duly qualified member of the Hamakua Agricultural
Cooperative and has an approved development plan on file with the Coop:

NOW THEREFORE, in consideration of the mutual promises herein and other

good and valuable consideration, receipt of which is hereby acknowledged, the parties agree to
the following:

B9
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WITNESSETH:

Coop subleases to Farmer and Farmer accepts to sublease from Coop,
approximately_3.56 acres, also knownasLotNo. 9 , Paauilo being a portion of
the land described in that certain General Lease No. S-5553, by and between the State of
Hawaii, Board of Land and Natural Resources, dated June 29, 1998 andtransferred to the
Department of Agriculture by Governor’s Executive Order No. 4250, dated October 22,
2008, hereinafter called (“State Lease”) on the following terms and conditions. The
approximate location of the subleased premises is outlined on the attached Exhibit 2.
Farmer accepts the demised premises in “as is” condition.

This sublease shall be subject to the terms and conditions of the State Lease
referenced above and Farmer agrees to comply with all such terms and conditions. In the
event of a conflict, the terms of the State Lease shall govern. Farmer acknowledges that

hehas received a copy of and has read the State Lease and acknowledges that he is bound
by all the terms and conditions shown in the State Lease.

IT IS AGREED:

1. Term of sublease. This Sublease is effective on_October 1, 2021 and
expires on June 29, 2033 . Notwithstanding the foregoing, Farmer shall have

the option to terminate this Sublease at any time with one hundred and eighty (180)
days advance written notice to the Coop.

2. Sublease rent, additional rent. As of_October 1, 2021 , the base
annual rent shall be $139.02 per acre per year, provided however, the base annual rent
shall be reopened and determined at the then fair market rental and shall include the
determination orredetermination of the additional rent, as applicable. The fair market
rental will be determined in accordance with the terms outlined in the State Lease. Rent

reopenings will take place the day following the expiration of the twentieth (20th) and
thirtieth (30th) year ofthe State Lease term.

Sublease rent payments are due and payable, in advance, in two equal
installmentson_May 15" and November 15th _of each year. If rent is not paid within
thirty (30) days of its due date, Farmer shall pay interest on any and all unpaid or
delinquentamounts at a rate of one percent (1%) per month.

Beginning in N/A , and annually thereafter, Farmer shall be
required to submit a report showing the gross proceeds from the sale of commodities
produced on the premises during the preceding twelve (12) months. The amount of
additional rent shall be determined by applying a percentage, 1%:% until June 30, 2018,
against the gross proceeds reported. The excess, if any, of the value so derived over the
base annual rent shall constitute the additional rent. Together with the said report,
Farmershall pay within thirty days the additional rent due, if any.

3. Security deposit. No security deposit is required.



4. Use. Farmer shall use the subleased premises solely for diversified agricultural
or aquacultural purposes. No other use is permitted without the prior written consent of the
Coop and DOA. Farmer shall at all times observe good conservation practices with regard to
the use of the premises and for the use permitted. Farmer shall carry out a program of
conservation based upon a Conservation Plan developed by the Farmer in cooperation with
the respective Soil and Water Conservation District, with which district Farmer shall apply

for and attain cooperative status. Such Conservation Plan shall be submitted to the Coop for
review and approval.

5. Utilization and development of the premises. The development of the subleased
premises shall be completed within three years from the commencement date of this
sublease, with not less than fifty percent (50%) developed within the first two years of the
sublease term. The above schedule shall be in accordance with a plan of utilization and
development prepared by the Farmer and approved by the Coop before the execution of this
sublease. Any modification or deviation from the plan or failure to develop the demised
premises within the times stated above without the prior written approval of the Coop shall
constitute a breach of this sublease and cause for the termination thereof.

6. Real property taxes. performance bond, assessments, etc. Farmer shall pay his
pro rata share of the real property taxes assessed against the subleased premises by the

County of Hawaii as well as any monies assessed by the Coop for the required performance
bond when they become due and payable from time to time during the term of this sublease.

ater) services. There is no guaranty of the present or continued
availability of water from the Hamakua Ditch System or any other sources. Farmer is
responsible for his or her pro rata share of all charges, including but not limited to, utility
and/or water, repair and maintenance of the water delivery system to the subleased premises,
which may become due and payable from time to time during the tenancy of this sublease.

8. Irrigation costs. Without limiting the provisions of the preceding section,
Farmer shall be responsible for its share of operating and maintenance costs associated with
the Honokaa-Paauilo Irrigation System, which provides irrigation water to the subleased
premises. Farmer agrees not to oppose the establishment of an irrigation project under
Chapter 167, HRS, under which assessments, tolls, fees, and charges for water usage and
irrigation system operation and maintenance shall be set; and Farmer agrees to abide by and
to pay when due all rates and charges set by such irrigation project.

9. Sanitation. Farmer shall keep the subleased premises in a strictly clean, sanitary
and orderly condition. Farmer shall keep the subleased premises free of industrial waste and

harmful chemical spills. Human waste shall be disposed of in accordance with all applicable
laws.

10. Compliance with laws. Farmer shall at all times comply with requirements of
all applicable laws, rules, regulations and ordinances of municipal, state and federal

authorities. Farmer will indemnify and hold Coop and the State of Hawaii harmless against
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all actions, suits, damages and claims by whomsoever brought or made by reason of
nonobservance or nonperformance of applicable laws, ordinances, rules and regulations.

11. Inspection. Representatives from the Coop or DOA are permitted to enter the
subleased premises at any reasonable time for inspection purposes without notice to Farmer.

12, Improvements. .(a) Farmer shall not, at any time during the term of the
sublease, construct, place, maintain or install on the premises, any building, structure or
improvement of any kind without the PRIOR WRITTEN APPROVAL of the Board of
Directors of the Coop and the PRIOR WRITTEN APPROVAL of DOA. Said approval may
be withheld at the sole discretion of DOA. Should Farmer fail to submit the plans and
specifications, or receive prior written approval from the Coop and DOA, the Coop may
require the removal or alteration of the improvements by Farmer at Farmer’s expense.

(b) Such approved improvements or alterations shall be made in a good and
workmanlike manner and in compliance with all laws and regulations of all governmental
authority having jurisdiction over the subleased premises. In making such improvements or
alterations, Farmer shall hold Coop and the State of Hawaii harmless from all claims and
demands of every kind and character as a result of the construction.

(c) All approved improvements or alterations shall remain the property of Farmer
until the expiration or earlier termination of the sublease, at which time the ownership shall,
at the option of the Coop, remain and become the property of the Coop or shall be removed
by Farmer at his sole cost and expense. Farmer shall, at his own expense, keep, repair and
maintain all buildings and improvements now existing or hereinafter constructed in good
order, condition and repair, reasonable wear and tear excepted.

13. Liens. Farmer shall not commit or suffer any act or neglect, which results in the
subleased premises, and any improvements on the subleased premised becoming subject to
any attachment, lien, charge or encumbrances, and shall indemnify, defend, and hold the

Coop and the State of Hawaii harmless from and against all attachments, liens, charges and
encumbrances.

14. Further sublease or assignments. Farmer may not assign this sublease or further
sublease all or any part of the subleased premises, or allow other businesses or persons to
occupy the subleased premises or any portion thereof without Coop’s and the Department of
Agriculture’s prior written consent. Such consent may be withheld at the sole discretion of
the Coop, or the Department of Agriculture. In addition, to or notwithstanding the other
conditions of this paragraph, provided, further, that prior to the approval of any assignment
or further subleasing of the premises, the DOA shall have the right to review and approve the
consideration paid by the assignee/sublessee and may condition its consent to the assignment
or sublease of the premises on the payment by the Farmer of a premium based on the amount
by which the consideration for the assignment or sublease, whether by cash, credit, or
otherwise, exceeds the straight-line depreciated cost of improvements and trade fixtures
being transferred to the assignee or sublessee, as the case may be, pursuant to the
Assignment of Lease Evaluation Policy adopted by the DOA on March 6, 1992, as amended,
a copy of which is attached hereto as Exhibit “3.” The premium on any subsequent




assignments or subleases shall be the difference in the selling and purchase price plus the

straight-line depreciated cost of any improvements constructed by the then assignor, pursuant
to the above-mentioned Evaluation Policy.

With respect to State agricultural leases, in the event of foreclosure or sale, the
above-described premium shall be assessed only after the encumbrances of record and any
other advances made by the holders of security interest are paid.

If the Farmer is a partnership, joint venture, corporation, or limited liability
company, the sale or transfer of 20% or more of ownership interest or stocks by dissolution,
= merger or any other means shall be deemed an assignment for purposes of this paragraph
and subject to the right of the DOA to impose the foregoing premium.

15. Indemnity. Farmer shall indemnify, defend and hold harmless the Coop from
any and all claims by or on behalf of any person or persons for personal injuries, wrongful
death or property damage arising out of any act or occurrence committed or happening on the
subleased premises including, but not be limited to all costs, attorneys’ fees, expenses and
liabilities incurred in connection with the defense of such claim.

16. Liability insurance. Farmer shall procure and maintain during the entire period
of this sublease, a policy or policies of commercial general liability insurance as will protect
it from and against any liability for all claims for personal injury, death, and property damage
which may arise out of the exercisc of rights granted herein, in a minimum amount of
$1,000,000.00, approved by the Coop, subject to periodic review and adjustment every two
years, insuring the Coop, State of Hawaii, and Farmer against all claims for personal injury,
death and property damage. The policy or policies shall cover the entire premises, including
all buildings, improvements, and grounds and all roadways or sidewalks, if any, on or
adjacent to the demised premises in the control or use of the Farmer. Farmer shall furnish
the Coop with a certificate verifying the policy and shall furnish a certificate upon each
renewal of the policy, each certificate to contain or be accompanied by an assurance of the
insurer to notify the Lessor of any intention to cancel any policy prior to actual cancellation.
The certificate of insurance shall name the Coop and the State of Hawaii as additional
insureds and shall require a thirty (30) day notice to the Coop of any policy change or
cancellation. The procuring of this policy shall not release or relieve the Farmer of its
responsibility under this sublease or limit the amount of its liability under this sublease.

17. Breach. In the event of a breach or default of any term, covenant or condition
of this sublease, the Coop shall deliver a written notice of breach or default by certified mail
or personal service to Farmer making demand upon Farmer to cure or remedy the breach or
default within sixty days from the date of receipt of the notice, provided that where the
breach involves a failure to make timely rental payments, including payment of any
additional rent, the written notice shall include a demand upon the Lessee to cure the breach
within thirty days after receipt of the notice. Upon failure of Farmer to cure or remedy the
breach or default within the time period provided, the Coop may terminate this sublease and
take possession of the premises and shall retain all rent paid in advance as damages for the
violations. All buildings and improvements, including crops and implements, shall remain

20
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and become the property of the Coop or at the option of the Coop, shall be removed by
Farmer. Coop shall retain all amounts paid toward the performance bond as liquidated
damages. Coop shall be entitled to recover from Farmer all damages incurred by the Coop
by reason of the Farmer’s default or breach including, but not limited to, the cost of
recovering possession of the premises; expenses of reletting, including necessary renovation

and alteration of the premises, reasonable attorneys fees and costs, and any real estate
commission actually paid.

18. Surrender. Farmer shall, at the end of the term or sooner termination of this
sublease, peaceably deliver to Coop possession of the subleased premises, together with all
improvements existing or constructed thereon, additions, fixtures and alterations thereon, by
whomsoever made or installed, including crops and implements, and keys, in good order,
repair and condition, excepting ordinary wear and tear; or, at the option of the Coop, Farmer
shall remove such improvements. Furthermore, should the Farmer fail to remove any and all
of Farmer’s personal property from the premises, after notice thereof, the Coop may remove
and dispose of any and all personal property left on the subleased premises. Farmer agrees to

pay all costs and expenses for disposal and removal of the personal property. This provision
shall survive the termination of the sublease.

PROVIDED, HOWEVER that if Farmer shall have observed and performed all of
the covenants and conditions herein contained and on Farmer’s part to be observed and
performed, Farmer may remove all trade fixtures, furnishings, equipment, or machinery
installed or placed by Farmer in or upon the premises, but Farmer shall at Farmer’s own

expense repair any damage required by such removal and shall reimburse Coop for any loss
of rent occasioned by such repair.

19. Access. Farmer shall not erect any barriers, gates, fences or other impediments
across access roads or paths, which will in any way interfere or impede another Farmer’s
access to his or her subleased lot. Upon reasonable notice, Farmer shall allow Coop or its
agents access to his or her subleased premises and allow the installation or maintenance of

improvements, utilities, water, roads or other Coop work, which may be located on Farmer's
subleased premises.

20. Quiet enjoyment. Upon payment by Farmer of rent, and upon observance and
performance of all terms, covenants and conditions of this sublease, Farmer shall peaceably
hold and enjoy the subleased premises during the term hereof without hindrance or
interruption by Coop or anyone, lawfully or equitably claiming by, through or under Coop.

21. Property insurance. Farmer shall be solely responsible for obtaining and paying
for insurance coverage for Farmer’s improvements, equipment, supplies and personal
property. Farmer shall hold Coop and the State of Hawaii harmless from any loss or damage
to such property, naming the Coop and the State of Hawaii as additional insureds.

22. Insolvency. Any of the following shall constitute a breach of this Sublease by
Farmer:

(a) Farmer filing a voluntary petition in bankruptcy, or
(b) The filing of an involuntary petition in bankruptcy or the filing of a petition




for the appointment of a receiver against Farmer, neither of which is dismissed within thirty
(30) days after its filing, or

(c) A general assignment for the benefit of creditors including Farmer’s interest
in this sublease.

23, Public use. It is agreed that if the whole or any part of the subleased premises
shall be acquired, taken or condemned by any competent authority for any public or quasi-
public use or purpose, then in any such event this sublease and any renewal and all rights and
liabilities of the parties shall cease and expire and become null and void from and after the
date when such possession shall be acquired or title be vested without apportionment to
Farmer of the award or other compensation, if any, by reason of such acquisition, taking or
condemnation except a portion of such award specifically allocated to the unexpired term of
this sublease. Nothing herein shall deprive Farmer of the right, if any, to demand and if
entitled, to receive from the acquiring, taking or condemning authority award or )
compensation for loss of or damage to Farmer’s tangible property or business, provided that
the same is not in diminution of the award or compensation payable to Coop or the State of

Hawaii. Farmer shall make payment of all rent and other charges accrued and prorated to the
date of such acquisition, taking or condemnation.

24. Hazardous materials. Farmer shall not cause or permit the escape, disposal or
release of any hazardous materials except as permitted by law. Farmer shall not allow the
storage or use of such materials in any manner not permitted by law or by the highest
standards prevailing in the industry for the storage and use of such materials, nor allow to be
brought onto the premises any such materials except to use in the ordinary course of
Farmer’s business, and then only after written notice is given to Coop of the identity of such
materials and upon Coop’s consent, which consent may be withheld at Coop’s sole and
absolute discretion. If any lender or governmental agency shall ever require testing to
ascertain whether or not there has been any release of hazardous materials by Farmer, then
Farmer shall be responsible for the reasonable costs thereof. In addition, Farmer shall
execute affidavits, representations and the like from time to time at Coop’s request
concerning Farmer’s best knowledge and belief regarding the presence of hazardous
materials on the premises placed or released by Farmer. Farmer agrees to indemnify, defend,
and hold Coop and State of Hawaii harmless from any damages and claims resulting from
the release of hazardous materials on the premises occurring while Farmer is in possession,

or elsewhere if caused by Farmer or persons acting under Farmer. These covenants shall
survive the expiration or earlier termination of the lease.

For the purpose of this lease “hazardous material” shall mean any pollutant, toxic
sub stance, hazardous waste, hazardous material, hazardous substance, or oil as defined in or
pursuant to the Resource Conservation and Recovery Act, as amended, the Comprehensive
Environmental Response, Compensation and Liability act, as amended, the Federal Clean
Water Act, or any other federal, state, or local environmental law, regulation, ordinance,

rule, or by law, whether existing as of the date hereof, previously enforced, or subsequently
enacted.

25. Attomeys’ fees. In case legal action shall be brought because of the breach of
any other covenant herein contained on the part of Farmer to be kept and performed. the
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prevailing party shall be entitled to all costs in connection therewith including, but not
limited to all reasonable attorneys’ fees.

26. Waiver of breach. Farmer agrees that in the event of a breach of any of the
covenants or conditions of this sublease by Farmer, Coop may with the knowledge of such
breach permit Farmer to continue in possession of said premises and accept the rent herein
stipulated, but such possession or acceptance of rent shall not be deemed a waiver of such or

any other future breach, or of the Coop’s rights to enforce the terms, covenants and
conditions of the sublease.

27. Holding over of premises. With the consent of the Coop, any sublessee
remaining after the expiration of the term of this sublease shall automatically become a
month to month tenancy and shall observe the same terms and conditions herein specified so

far as applicable and rent shall be paid together with other costs incurred or to be paid as set
forth herein.

28. Partial invalidity. If any term, provision, covenant or condition of this sublease
should be held to be invalid, void or unenforceable, the remainder of this lease shall continue
in full force and effect and shall in no way be affected, impaired or invalidated thereby.

29. No party deemed drafter. The parties agree that no party shall be deemed to be
the drafter of this Sublease and further that in the event that this Sublease is ever construed
by a court of law, such court shall not construe this Sublease or any provision of this
Sublease against any party as the drafter of the Sublease.

30. Definitions. The term “Farmer” and “Coop’ herein, or any pronouns used in
place thereof, shall mean and include the male or female, the singular or plural number, and
joint and several, individuals, firms or corporations, and each of their respective successors,
personal representatives and assigns, according to the context hereof. As used herein, the

term “premises” refers to the real property above described and any improvements located
thereon.

31. Time is of the essence. Time is of the essence in all provisions of this lease.

32. Hunting. No hunting shall be allowed on the premises during the term of this
sublease.

33. Goveming law. This Sublease shall be governed and construed in accordance
with the laws of the State of Hawaii.

SPECIAL CONDITIONS

1. Administrative costs. Farmer shall pay to the Coop, in addition to the base

annual rent herein, an administrative fee, in the amounts and at the times as approved by the
Board of Directors.

{END OF TEXT]




IN WITNESS WHEREOF the parties have executed these presents on the day and
year first above written.
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STATE OF HAWAIIL
BURVEY DIVISION !

DEPT. OF ACCOUNTING AND GENERAL BERVICES

June 3, 1998

HoMoLULY

HAUOLA GOVERNMENT REMAINDER

Hauola, Hamakua, Island of Hawaii, Hawaii

Being a porlion of the Government Land of Hauola.

Beginning at the southwest corner of this parcel of land and at the

northwest comer of Grant 1277 to F. Funk, the coordinates of said point of beginning

referred to Government Survey Triangulation Stalion "OPIHILALA" being 2498.70

feet North and 638.70 feet East, thence running by azimuths measured clockwise

from True South:-

l.

2.

200°
264°

293°

314°

21°

304°

239°

KK

PRELIM. APPR'D.
Daportment of the

Atomey Gonerol

09'
<18

44’

18’

24

58’

48’

09’

30"

30"

3060.00 feet along Gtant 497 to C. J. Lyons;

462,10 feer along Hauala Forest Reserve, Governor's
Proclamation dated June 13, 1910;

206.00 feet along Hauola Forest Reserve, Governor's
Proclamation dated June 13, 1910;

387.10 feet along Hauola Forest Reserve, Governor's
Proclamation dated June 13, 1910;

71.80 feet along Hauola Forest Reserve, Governor's
Proclamation dated June 13, 1910;

75.80 feet along Hauola Forest Reserve, Governor's
Proclamation dated June 13, 1910;

91.10 feet along Hauola Forest Reserve, Governor’s
Proclamation dated June 13, 1910;

522.70 feet along Hauola Forest Reserve, Governor's
Proclamalion dated June 13, 1910;

EXHIBIT “A”
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22,710 June 3, 1998
C.S.F. Ne.
9. 305 27 297.40 feet along Hauala Forest Reserve, Governor’s
’ Proclamation dated June 13, 1910;
10. 306° 41 30° 491.90 feet along Havola Forest Reserve, Governor™s
Proclamation dated June 13, 1910;
11. 291° 4@ 462.60 feet along Hauold Forest Reserve, Governor’s
Proclamation dated June 13, 1910;
12, 277 3¢ 228.00 feet along Hauola Forest Reserve, Governor’s
Proclamalion dated June 13, 1910;
13. 354 09’ 93,80 feet along Hauola Forest Reserve, Governor's

Proclamation dated June 13, 1910 to the
middle of Waipunalau Gulch;

14, Thence 'along the middle of Waipunalau Gulch, along Grant 633 to R, Robinson,
the direct azimuth and distance being:
177 54 119.10 feet;

15. 109° 40 1219.40 feet along Parcel C of Grant 10287 to
Hamakua Mil Co., along Parcel 1 of
40 Ft. Road Right-of-Way, along Grant
5257 to Hamakua Mill Co. and along
Grant 10525 to Hamakua Mill Co.;

16. 19° 40° 153.60 feet along Grant 10525 to Hamakua Mill Co.;
17. 307° 58’ 23.00 feet along Grant 10525 to Hamakua Mill Co.;

- 18. Thence along Grant 10525 lo.ﬁamakua Mill Co. on a curve to the leR with a
radius of (126.28 feet, the chord azimuth

and distance being: :

298 49° 358.20 feet;
19, 19 40 4b.00 feet across Grant 5256 to F. M. Swanzy;
20, 18 30 912.50 feet along Grant 9328 to Hamakua Mill Co.;
21, 288> 30 606.80 fect along Grant 9328 to Hamakua Mill Co. 1o

the middle of Waipunalau Gulch:

22. Thence along the: middle Waipunalau Guleh, along Grant 633 to R. Robinson, the -
direct azimuth and distance being:
36°  13* 30 1385.50 feet;

EUM. APFRD-
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23, ur 3 ' 2250.00 feet along Grant 1277 to F. Funk to the point

of beginning and containing a GROSS
AREA OF 164.918 ACRES, MORE OR
LESS and a NET AREA OF 158.581
ACRES, MORE OR LESS after excluding
therefrom the following:

EXCLUSIONS
1. 40 Ft. Road Rigin-of-Way 1.653 ACRE:S

2. Portion of Deed: Territory of Hawaii to
Hamakua Mill Co. dated May 12, 1910 and

recorded in Liber 327, Pg. 441 {L.O.D. 1635) 2.718 ACRES
3. Portion of Grant 5256 10 F. M. Swanzy 1.966 ACRES
TOTAL AREA OF EXCLUSIONS 6.337 ACRES

SURVEY DIVISION
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES
STATE OF HAWAl

By: W w(:-“
Glenn J. Kodani
Land Surveyor gm

Compiled from CSF 10963 and
other Govt. Survey Retords,
TMK: 4-3-03:2,3, 4,5, 6and 7

PRELIM. APPR'D.
Depariment of the
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EXHIBIT 3

DEPARTMENT OF AGRICULTURE
ASSIGNMENT OF SUBLEASE EVALUATION POLICY

Reference
§4-158-19(a)(5), effective December 6, 2007, reads in part:

“Prior to the approval of any assignment of lease permitted by this section, the board
shall have the right to review and approve the consideration to be paid by the
assignee and may condition its consent to the assignment of lease on payment by the
lessee of a premium based on the amount by which the consideration for assignment,
whether by cash, credit or otherwise, exceeds the depreciated cost of improvements
and trade fixtures being transferred to the assignee; provided further that in the event
of foreclosure or sale, the premium, if any, shall be assessed only after the
encumbrances of record and any other advances made by the holder of a security
interest are paid; provided further that the board may adjust the base and additional
rental pursuant to the method outlined in section 4-158-21;”

Qualifying Subleases
This policy shall be applicable to the subject sublease.

Prior Approval

Prior to giving its consent to an assignment, the Department of Agriculture (DOA)
must receive (i) the name, legal composition and address of any proposed assignee,
(ii) 2 complete copy of the purchase agreement and the proposed assignment
agreement, including the total consideration to be paid by the assignee for the
assignment whether by cash, credit or otherwise, and (jii) the best available financial
statement or balance sheet no older than 1 year prior to date of purchase agreement

of the proposed assignee or any other such statement, audited or certified as correct
by a financial officer of the proposed assignee.

Assignments of sublease shall not be entered into until the Attorney General has
reviewed the proposed assignment and the Board of Agriculture (Board) has given
its approval. Such assignments shall be entertained only if they meet the criteria set
forth in §§4-158-19(a)(3) and (4), HAR.

Qualifications of Assignee

If qualification was required of a sublessee as a pre-condition of the sublease, the
prospective assignee must also be qualified to assume the sublease.

&)\



B-ab

Consideration to be Paid

Prior to review by the Attorney General and approval by the Board, the sublessee
(assignor) must present with written evidence of the consideration to be paid by the
assignee and any other cost data that the state may require.

Payment of Premium

The rule permits the state to receive from the sublessee (assignor) a premium based
on the amount by which the consideration for the assignment, whether by cash,
credit, or otherwise, exceeds the depreciated cost of improvements and trade fixtures
being transferred to the assignee. The value of the inventory of merchandise and any
other tangible assets in the sale of a business shall be deducted from the
consideration paid. The appropriate cost index is then applied to determine the
adjusted depreciated cost.

Al sublessees shall be required to fumish the state with the actual costs of
construction of all improvements and renovations within 30 days after its completion
as well as the purchase costs of all trade fixtures acquired for the sublessee’s
operation on the premises within 30 days after evidence of the actual costs by copy
of the construction contract, receipts or otherwise. Sublessees shall also be required
to furnish an inventory of all personal property placed on the premises. Records of
all costs incurred by the sublessee for construction of improvements or renovations
as well as trade fixtures submitted by the sublessee shall be maintained in the
sublease file and shall include the Construction Cost Index for Apartments, Hotels,
Office Buildings (CCI) and the Honolulu Consumer Price Index for All Urban

Consumers (CPI) as published by the U.S. Department of Labor, Bureau of Labor
Statistics for the year construction is completed.

The replacement cost for improvements or renovations is calculated by using the
CClI for the evaluation year divided by the CCI for the year in which the
improvements or renovations were completed (base year). The result is then
multiplied by the original cost of the improvements or renovations. For trade
fixtures, the cost is similarly calculated by using the CP1 for the purchase year (base
year) and the evaluation year.

Depreciation of improvements and trade fixtures will be determined on a straight
line basis. Depreciation of improvements or renovations will be determined in the
same proportion that the expired term of the improvements or renovations bear to the
whole term. The whole term will be from the date the construction of the
improvements or renovations are completed until the termination date of the
sublease. Depreciation of trade fixtures will be determined in the same manner,
except that the whole term will be the anticipated life of the trade fixture.




The premium will be a maximum of 50% of the excess. The percentage will
decrease by 5% after every 5 years of the term has elapsed in accordance with
Schedule C. The sliding scale will encourage long term occupancy and prevent
speculation as well as recognize the investment, effort, and risk of the sublessee.

Only in cases where the sublessee has essentially constructed or directed the
construction of its own improvements, may the sublessee be given the option of

paying for an appraiser, but to be selected by the state, to determine the valuation of
the improvements.

Schedule D attached provides a typical example of the evaluation calculations using
Schedule A to calculate the replacement cost for improvements or renovations and
depreciation, Schedule B to calculate the cost and depreciation for trade fixtures, and
Schedule C to obtain the premium percentage.

Non-qualifying Deductions

The statute only recognizes tangible items. Intangibles such as “goodwill,” business
name recognition, etc., are not deductible.

Subsequent Assignments

If the consideration for any subsequent assignment includes the purchase of existing
tenant owned improvements, the evaluation will be conducted in a similar manner as
the first assignment. An example is shown on Schedule E.

Using Schedule E, the consideration the assignor paid less included inventory and
any premiums will be used to obtain the adjusted depreciated cost of improvements
and trade fixtures. Also, the base year is redefined to be the date the assignor
received the Consent of the Board to occupy the premises. The holding period
(redefined base year to assignment date), or actual occupancy of the assignor, is used
in place of the “expired term” when calculating depreciation. Depreciation will be

calculated by dividing the holding period by the whole term of the sublease (the
whole term will remain unchanged).

The change in the CCI will be reflected by comparing the CCI for the redefined base
year to the most current CCI.

The holding period will be the basis for determining the appropriate premium
percentage. Subtracting the included inventory and any premiums from the
consideration the assignor paid will result in a reassessment of the market value of
the improvements. If additional improvements were constructed by the assignor.

they will be treated in the same manner as improvements constructed by an original
sublessee.

B-35
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The excess of subtracting the adjusted depreciated consideration the assignor paid
and the adjusted depreciated cost of additional improvements, if any, from the
consideration the assignor received will be used against the appropriate premium
percentage to determine the amount payable to the state.

Rights of Holders of Security Interest

In the event of foreclosure or sale, the premium, if any shall be assessed only after

the encumbrances of record and any other advances made by the holder of a security
interest are paid.

State-owned Improvements

When state-owned improvements are included in the subleased premises,

improvement renovation requirements shall be recognized as being tenant-owned
improvements for evaluation in the policy.

In other words, the total expenditure of the sublessee to fulfill the requirement would
be treated as though a new improvement was constructed.




SCHEDULE A. Adjusted Depreciated Cost of Improvements or Renovations

1. Adjusted Cost of Improvements or Renovations.

Multiply the actual cost of the improvements or renovations by the most
recent U.S. Construction Cost Index for Apartments, Hotels, Office
Buildings (CCI)* and divide the result by the CCI of the year construction

was completed (Base Year) to get the adjusted cost of improvements or
renovations.

2. Depreciation.

Determine the depreciation percentage on a straight-line basis by dividing
the expired term of the improvements or renovations by the whole term of
the improvements or renovations, the whole term beginning on the date
the improvements or renovations are completed to the expiration date of
the sublease. Multiply the adjusted cost of the improvements or
renovations by the depreciation percentage to determine the depreciation.

3. Depreciated Cost of Improvements or Renovations.

Subtract the depreciation from the adjusted cost of improvements or

renovations. The balance is the depreciated cost of improvements or
renovations. .

*As published by the U.S. Department of Labor, Bureau of Labor Statistics

Example: Actual cost: $500,000
CCI (most recent): 121.1
CClI (base): 102.3
Expired term: 57 mos.
Whole term: 408 mos.
1. Adjusted Cost of Improvements or Renovations:

Actual Cost x CCI (most recent) / CCI (base)
$500,000 x 121.1/102.3 =$591,887
2. Depreciation:
$591,887 / 408 mos. x 57 mos. = $82,690
3. Adjusted Depreciated Cost of Improvements or Renovations:

$591,887 - $82,690 = $509.197




SCHEDULE B. Adjusted Depreciated Cost of Trade Fixtures

1. Adjusted Cost of Trade Fixture.

Multiply the actual cost of the improvements or renovations by the most
recent Honolulu Consumer Price Index for All Urban Consumers (CPI)*
and divide the result by the CPI of the year in which the purchase was
made (base year).

2. Depreciation.

Determine the depreciation percentage on a straight-line basis by dividing
the expired term of the trade fixture by its anticipated life. Multiply the
adjusted cost of the trade fixture by the depreciation percentage to
determine the depreciation.

3. Depreciated Cost of Trade Fixtures.

Subtract the depreciation from the adjusted cost of the trade fixture. The
balance is the depreciated cost of the trade fixture.

*As published by the U.S. Department of Labor, Bureau of Labor Statistics

Example: Refrigerator
Actual cost: $1,510
CPI (most recent): 118.1
CPI (base): 104.6
Expired term: 57 mos.
Whole term 96 mos.
(Anticipated Life)

1. Adjusted Cost of Trade Fixture:

Actual Cost x CPI (most recent) / CPI (Base Year)
$1,510x 118.1/104.6 = 31,705

2. Depreciation:
$1,705 / 96 mos. X 57 mos. = $1,012

3. Adjusted Depreciated Cost of Trade Fixture:

$1,705 - $1,012 = $693

VI TARDALD FORMTIams Faam A7 & BAFFORY | Tabtare-Son A Pul tomts, IRAR, =11 000



SCHEDULE C. Premium Percentages

1.

For the first 5 years, the premium is 50% of the amount by which the
consideration for the assignment, whether by cash, credit, or otherwise, exceeds
the depreciated cost of improvements and trade fixtures being transferred to the

assignee. The percentage will decrease by 5% after every.5 years of the total term
has elapsed.

Years Percentage

1-5 50%

6-10 45%
11-15 40%
16 -20 35%
21-25 30%
26 - 30 25%
31-35 20%
36 - 40 15%
41 -45 10%
46 - 50 5%
51 and over 0%

As an example, if a 55 year sublease was assigned after 57 months, the premium

percentage would be 50%. If the assignment occurs after 130 months (10+ years),
the percentage would be 40%.

The Board may impose a ten percent (10%) surcharge if the assignor has not
performed sublease covenants to improve or use the property.
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SCHEDULE D. Assignment of Sublease Calculations

1. Subtract from the consideration for the assignment that amount, if any, that is
attributable to inventory.

2. Calculate the Adjusted Depreciated Cost of Improvements or Renovations (see
Schedule A)

3. Calculate the Adjusted Depreciated Cost of Trade Fixtures (see Schedule B).

4, Calculate the amount by which the consideration for the assignment, whether by
cash, credit, or otherwise, exceeds the depreciated cost of improvements and trade

fixtures being transferred to the assignee by subtracting the amounts derived by
nos. 2 and 3 from the amount in no. 1 above.

5. Determine the appropriate premium percentage (see Schedule C). multiply by the
excess, if any, derived by no. 4.

Example:

A sublease is being assigned 57 months after completion of the improvements at a
consideration of $600,000.

The initial cost of the improvements was $500,000 while the current year CCI and
base year CCI were 121.1 and 102.3, respectively. The whole term for the
improvements is 408 months.

For the trade fixtures, the initial cost was $1,510 with the current year CPI and
base year CPI being 118.1 and 102.3, respectively. The total life expectancy is 96

months.
1. Net Consideration: $600,000
2. Adj. Cost Imp/Ren: $591,887
Depreciation: - 82,690
£ Adj. Cost Imp/Ren: -509,197
Adj. Cost Trade Fixture: 1,705
Depreciation: - 1012
Adj. Dep Cost Trade Fixtures: - 693
4, Excess: 90,110
5.

Premium: Percentage: 50% $45,055




SCHEDULEE. Subsequent Assignment of Sublease Calculations

I

Subtract from the consideration the assignor received for the assignment that amount, if
any, that is attributable to inventory to derive the net consideration received.

Subtract from the consideration the assignor previously paid for the assignment that
amount, if any, that was attributable to inventory. Also, subtract from the consideration
the assignor previously paid for the assignment that amount, if any, that was attributable

to premiums. The net consideration paid is now defined to be the value of improvements
as of the date of the occupancy by the assignor.

Using the result from no. 2, calculate the Adjusted Depreciated Value of Improvements
or Renovations (see Schedule A).

Subtract the amount derived by no. 3 from the amount in no. 1 to determine the amount
by which the consideration received for the assignment, whether by cash, credit, or

otherwise, exceeds the adjusted depreciated value of improvements being transferred to
the assignee.

Determine the appropriate premium percentage (see Schedule C). Multiply by the
excess, if any, derived by no. 4.

Example:

An assignor is assigning a sublease 107 months after receiving the consent of the Board.
Occupancy or the holding period is defined to be 107 months. The consideration
received is $1,000,000.

The consideration paid by the assignor was $600,000 while the current year CCI and

redefined base year CCI were 156.4 and 121.1, respectively. The whole term was 408
months.

No inventory was included in either consideration. However, a premium of $45,055 was
paid to the state by the previous occupant from the $600,000 consideration.

1. Net Consideration Received: $1,000,000
2. Consideration Paid: $600,000
Premium: - 45.055
Net Consideration Paid: $554,945
3. Adj. Value Consideration (improvements):
$554,945 x (156.4 / 121.1): $716,708
Depreciation:
$716,708 x (107 mos. / 408 mos.): -_187.960
Adj. Depreciated Value Consideration: -_528.748
4, Excess: 471,252
5 Premium: Percentage: 45% $212,063
22
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Hamakua/North Hilo Agricultural Cooperative

Sublease

This Sublease is made on this 25th day of June 2021

by and between the _ HAMAKUA AGRICULTURAL COOPERATIVE , a Hawaii

corporation, having its principal address at P, O. Box 1335, Honokaa, Hawaii 96727
hereinafter called (“Coop™), and AGEE, Inc

having his/her principal address at _ P.Q. Box 10, Ninole, Hi. 96773
hereinafter called, (“Farmer™),

WHEREAS, Coop was formed by to become the sublessor for former sugar lands
to ensure that displaced sugar workers-could obtain land to farm as sublessees,

WHEREAS, the State of Hawaii has entered into general leases with the Coop with
the understanding that the Coop will sublease lands to farmers and the Coop holds State
General Lease No. S-_7009 from the Department of Agriculture (“DOA™), State of Hawatii,

WHEREAS, Farmer desires to obtain a sublease for diversified agriculture and

aquaculture purposes on the parcel of land designated and described in Exhibit 1 attached
hereto,

WHEREAS, Farmer acknowledges and understands that his or her lease payable
under this sublease represents a portion of the general lease referenced above,

WHEREAS, Farmer acknowledges and understands that his or her portion of the
general lease payment, pro rata share of the real property taxes, as well as, any monies
assessed by the Coop for the required performance bond, are held by the Coop to ensure

payment of the general lease referenced above and is therefore held in trust by the Coop for
payment of the general lease referenced above,

WHEREAS, Farmer further acknowledges and agrees that all payments required
under this sublease made by Farmer to the Coop are to be held in trust by the Coop to ensure

payment of the general lease, real property taxes and performance bonds due under the
sublease,

WHEREAS, Farmer is a duly qualified member of the Hamakua Agricultural
Cooperative and has an approved development plan on file with Coop;

NOW, THEREFORE, in consideration of the mutual promises herein and other

good and valuable consideration, receipt of which is hereby acknowledged, the parties agree
to the following:
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WITNESSETH:

Coop subleases to Farmer and Farmer accepts to sublease from Coop,
approximately 9 acres, also known as Lot No. 17 Hamakua Agricultural Park,
Phase I, being a portion of the land described in that certain General Lease No. S-7009
Department of Agriculture, State of Hawaii, hereinafter called (“State Lease™) on the
following terms and conditions. The approximate location of the subleased premises is
outlined on the attached Exhibit 2. Farmer accepts the demised premises in “as is”
condition.

This sublease shall be subject to the terms and conditions of the State Lease
referenced above and Farmer agrees to comply with all such terms and conditions. In the
event of a conflict, the terms of the State Lease shall govern. Farmer acknowledges that he
has received a copy of and has read the State Lease and acknowledges that he is bound by
all the terms and conditions shown in the State Lease.

IT IS AGREED:
Q9h
1. Term of sublease. This Sublease is effective on September 1, 2021
and expires on June 3672033 . Notwithstanding the foregoing, Farmer shall have the
option to terminate this Sublease at any time with one hundred eighty (180) days advance
written notice to the Coop.

2. Sublease rent, additional rent. Asof June 25. 2021 , the base
annual rent shall be § 104.50 per acre per year, provided however, the base annual rent shall
be reopened and determined at the then fair market rental and shall include the determination
or redetermination of the additional rent, as applicable. The fair market rental will be
determined in accordance with the terms outlined in the State Lease. Rent reopenings will
take place the day following the expiration of the twentieth (20th) and thirtieth (30th) year of
the State Lease term.

Sublease rent payments are due and payable, in advance, in two equal installments
on May 15th and November 15th of each year. If rent is not paid within thirty
(30) days of its due date, Farmer shall pay interest on any and all unpaid or delinquent
amounts at a rate of one percent (1%) per month.

Beginning in » and annually thereafter, Farmer shall be
required to submit a report showing the gross proceeds from the sale of commodities
produced on the premises during the preceding twelve (12) months. The amount of
additional rent shall be determined by applying a percentage, 1'2% until June 30, 2018,
against the gross proceeds reported. The excess, if any, of the value so derived over the
base annual rent shall constitute the additional rent. Together with the said report, Farmer
shall pay within thirty days the additional rent due, if any.

3. Security deposit. No security deposit is required.

4. Use. Farmer shall use the subleased premises solely for diversified agricultural
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or aquacultural purposes. No other use is permitted without the prior written consent of the
Coop and DOA. Farmer shall at all times observe good conservation practices with regard to
the use of the premises and for the use permitted. Farmer shall carry out a program of
conservation based upon a Conservation Plan developed by the Farmer in cooperation with
the respective Soil and Water Conservation District, with which district Farmer shall apply

for and attain cooperative status, Such Conservation Plan shall be submitted to the Coop for
review and approval.

5. Utilization and development of the premises. The development of the subleased
premises shall be completed within three years from the commencement date of this

sublease, with not less than fifty percent (50%) developed within the first two years of the
sublease term. The above schedule shall be in accordance with a plan of utilization and
development prepared by the Farmer and approved by the Coop before the execution of this
sublease. Any modification or deviation from the plan or failure to develop the demised
premises within the times stated above without the prior written approval of the Coop shall
constitute a breach of this sublease and cause for the termination thereof.

6. Real property taxes, performance bond, assessments, etc. Farmer shall pay his

pro rata share of the real property taxes assessed against the subleased premises by the
County of Hawaii as well as any monies assessed by the Coop for the required performance
bond when they become due and payable from time to time during the term of this sublease.

7. Utility (Water) services. There is no guaranty of the present or continued
availability of water from the Hamakua Ditch System or any other sources. Farmer is

responsible for his or her pro rata share of all charges, including but not limited to, utility
and/or water, repair and maintenance of the water delivery system to the subleased premises,
which may become due and payable from time to time during the tenancy of this sublease.

8. Irrigation costs. Without limiting the provisions of the preceding section,
Farmer shall be responsible for its share of operating and maintenance costs associated with
the irrigation system, which provides irrigation water to the Hamakua Agricultural Park
including the subleased premises. Farmer agrees not to oppose the establishment of an
irrigation project under Chapter 167, HRS, under which assessments, tolls, fees, and charges
for water usage and irrigation system operation and maintenance shall be set; and Farmer
agrees to abide by and to pay when due all rates and charges set by such irrigation project.

9. Sanitation. Farmer shall keep the subleased premises in a strictly clean, sanitary
and orderly condition. Farmer shall keep the subleased premises free of industrial waste and

harmful chemical spills. Human waste shall be disposed of in accordance with all applicable
laws.

10. Compliance with laws. Farmer shall at all times comply with requirements of
all applicable laws, rules, regulations and ordinances of municipal, state and federal
authorities. Farmer will indemnify and hold Coop and the State of Hawaii harmless against
alt actions, suits, damages and claims by whomsoever brought or made by reason of
nonobservance or nonperformance of applicable laws, ordinances, rules and regulations,




11. Inspection. Representatives from the Coop or DOA are permitted to enter the
subleased premises at any reasonable time for inspection purposes without notice to Farmer.

12. Improvements. .(a) Farmer shall not, at any time during the term of the
sublease, construct, place, maintain or install on the premises, any building, structure or
improvement of any kind without the PRIOR WRITTEN APPROVAL of the Board of
Directors of the Coop and the PRIOR WRITTEN APPROVAL of DOA. Said approval may
be withheld at the sole discretion of DOA. Should Farmer fail to submit the plans and
specifications, or receive prior written approval from the Coop and DOA, the Coop may
require the removal or alteration of the improvements by Farmer at Farmer’s expense.

(b) Such approved improvements or alterations shall be made in a good and
workmanlike manner and in compliance with all laws and regulations of all governmental
authority having jurisdiction over the subleased premises. In making such improvements or
alterations, Farmer shall hold Coop and the State of Hawaii harmless from all claims and
demands of every kind and character as a result of the construction.

() All approved improvements or alterations shall remain the property of Farmer
until the expiration or earlier termination of the sublease, at which time the ownership shall,
at the option of the Coop, remain and become the property of the Coop or shall be removed
by Farmer at his sole cost and expense. Farmer shall, at his own expense, keep, repair and
maintain all buildings and improvements now existing or hereinafter constructed in good
order, condition and repair, reasonable wear and tear excepted.

13. Liens. Farmer shall not commit or suffer any act or neglect, which results in the
subleased premises, and any improvements on the subleased premised becoming subject to
any attachment, lien, charge or encumbrances, and shall indemnify, defend, and hold the
Coop and the State of Hawaii harmless from and against all attachments, liens, charges and
encumbrances.

14. Further sublease or assignments. Farmer may not assign this sublease or further
sublease all or any part of the subleased premises, or allow other businesses or persons to
occupy the subleased premises or any portion thereof without Coop’s and the Department of
Agriculture’s prior written consent. Such consent may be withheld at the sole discretion of
the Coop, or the Department of Agriculture. In addition, to or notwithstanding the other
conditions of this paragraph, provided, further, that prior to the approval of any assignment
or further subleasing of the premises, the DOA shall have the right to review and approve the
consideration paid by the assignee/sublessee and may condition its consent to the assignment
or sublease of the premises on the payment by the Farmer of a premium based on the amount
by which the consideration for the assignment or sublease, whether by cash, credit, or
otherwise, exceeds the straight-line depreciated cost of improvements and trade fixtures
being transferred to the assignee or sublessee, as the case may be, pursuant to the
Assignment of Lease Evaluation Policy adopted by the DOA on March 6, 1992, as amended,
a copy of which is attached hereto as Exhibit “3.” The premium on any subsequent
assignments or subleases shall be the difference in the selling and purchase price plus the
straight-line depreciated cost of any improvements constructed by the then assignor, pursuant
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to the above-mentioned Evaluation Policy.

With respect to State agricultural leases, in the event of foreclosure or sale, the
above-described premium shall be assessed only after the encumbrances of record and any
other advances made by the holders of security interest are paid.

If the Farmer is a partnership, joint venture, corporation, or limited liability
company, the sale or transfer of 20% or more of ownership interest or stocks by dissolution,
merger or any other means shall be deemed an assignment for purposes of this paragraph
and subject to the right of the DOA to impose the foregoing premium.

15, Indemnity. Farmer shall indemnify, defend and hold harmless the Coop from
any and all claims by or on behalf of any person or persons for personal injuries, wrongful
death or property damage arising out of any act or occurrence committed or happening on the
subleased premises including, but not be limited to all costs, attorneys” fees, expenses and
liabilities incurred in connection with the defense of such claim.

16. Liability insurance. Farmer shall procure and maintain during the entire period
of this sublease, a policy or policies of commercial general liability insurance as will protect
it from and against any liability for all claims for personal injury, death, and property damage
which may arise out of the exercise of rights granted herein, in a minimum amount of
$1,000,000.00, approved by the Coop, subject to periodic review and adjustment every two
years, insuring the Coop, State of Hawaii, and Farmer against all claims for personal injury,
death and property damage. The policy or policies shall cover the entire premises, including
all buildings, improvements, and grounds and all roadways or sidewalks, if any, on or
adjacent to the demised premises in the control or use of the Farmer. Farmer shall furnish
the Coop with a certificate verifying the policy and shall furnish a certificate upon each
renewal of the policy, each certificate to contain or be accompanied by an assurance of the
insurer to notify the Lessor of any intention to cancel any policy prior to actual cancellation.
The certificate of insurance shall name the Coop and the State of Hawaii as additional
insureds and shall require a thirty (30) day notice to the Coop of any policy change or
cancellation. The procuring of this policy shall not release or relieve the Farmer of its
responsibility under this sublease or limit the amount of its liability under this sublease.

17. Breach. In the event of a breach or default of any term, covenant or condition
of this sublease, the Coop shall deliver a written notice of breach or default by certified mail
or personal service to Farmer making demand upon Farmer to cure or remedy the breach or
default within sixty days from the date of receipt of the notice, provided that where the
breach involves a failure to make timely rental payments, including payment of any
additional rent, the written notice shall include a demand upon the Lessee to cure the breach
within thirty days after receipt of the notice. Upon failure of Farmer to cure or remedy the
breach or default within the time period provided, the Coop may terminate this sublease and
take possession of the premises and shall retain all rent paid in advance as damages for the
violations. All buildings and improvements, including crops and implements, shall remain
and become the property of the Coop or at the option of the Coop, shall be removed by
Farmer. Coop shall retain all amounts paid toward the performance bond as liquidated
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damages. Coop shall be entitled to recover from Farmer all damages incurred by the Coop
by reason of the Farmer’s default or breach including, but not limited to, the cost of
recovering possession of the premises; expenses of reletting, including necessary renovation
and alteration of the premises, reasonable attorneys fees and costs, and any real estate
commission actually paid.

18. Surrender. Farmer shall, at the end of the term or sooner termination of this
sublease, peaceably deliver to Coop possession of the subleased premises, together with all
improvements existing or constructed thereon, additions, fixtures and alterations thereon, by
whomsoever made or installed, including crops and implements, and keys, in good order,
repair and condition, excepting ordinary wear and tear: or, at the option of the Coop, Farmer
shall remove such improvements. Furthermore, should the Farmer fajl to remove any and all
of Farmer’s personal property from the premises, after notice thereof, the Coop may remove
and dispose of any and all personal property left on the subleased premises. Farmer agrees to
pay all costs and expenses for disposal and removal of the personal property. This provision
shall survive the termination of the sublease.

PROVIDED, HOWEVER that if Farmer shall have observed and performed all of
the covenants and conditions herein contained and on Farmer’s part to be observed and
performed, Farmer may remove all trade fixtures, furnishings, equipment, or machinery
installed or placed by Farmer in or upon the premises, but Farmer shall at Farmer’s own
expense repair any damage required by such removal and shall reimburse Coop for any loss
of rent occasioned by such repair.

19. Access. Farmer shall not erect any barriers, gates, fences or other impediments
across access roads or paths, which will in any way interfere or impede another Farmer’s
access to his or her subleased lot. Upon reasonable notice, Farmer shall allow Coop or its
agents access to his or her subleased premises and allow the installation or maintenance of
improvements, utilities, water, roads or other Coop work, which may be located on Farmer’s
subleased premises.

20. Quiet enjoyment. Upon payment by Farmer of rent, and upon observance and
performance of all terms, covenants and conditions of this sublease, Farmer shall peaceably
hold and enjoy the subleased premises during the term hereof without hindrance or
interruption by Coop or anyone, lawfully or equitably claiming by, through or under Coop.

21. Property insurance. Farmer shall be solely responsible for obtaining and paying
for insurance coverage for Farmer’s improvements, equipment, supplies and personal
property. Farmer shall hold Coop and the State of Hawaii harmless from any loss or damage
to such property, naming the Coop and the State of Hawaii as additional insureds.

22. Insolvency. Any of the following shall constitute a breach of this Sublease by
Farmer:
(a) Farmer filing a voluntary petition in bankruptcy, or
(b) The filing of an involuntary petition in bankruptcy or the filing of a petition
for the appointment of a receiver against Farmer, neither of which is dismissed within thirty
(30) days after its filing, or
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(c) A general assignment for the benefit of creditors including Farmer’s interest
in this sublease.

23. Public use. It is agreed that if the whole or any part of the subleased premises
shall be acquired, taken or condemned by any competent authority for any public or quasi-
public use or purpose, then in any such event this sublease and any renewal and all rights and
liabilities of the parties shall cease and expire and become null and void from and after the
date when such possession shall be acquired or title be vested without apportionment to
Farmer of the award or other compensation, if any, by reason of such acquisition, taking or
condemnation except a portion of such award specifically allocated to the unexpired term of
this sublease. Nothing herein shall deprive Farmer of the right, if any, to demand and if
entitled, to receive from the acquiring, taking or condemning authority award or
compensation for loss of or damage to Farmer's tangible property or business, provided that
the same is not in diminution of the award or compensation payable to Coop or the State of
Hawaii. Farmer shall make payment of all rent and other charges accrued and prorated to the
date of such acquisition, taking or condemnation.

24. Hazardous materials. Farmer shall not cause or permit the escape, disposal or
release of any hazardous materials except as permitted by law. Farmer shall not allow the
storage or use of such materials in any manner not permitted by law or by the highest
standards prevailing in the industry for the storage and use of such materials, nor allow to be
brought onto the premises any such materials except to use in the ordinary course of
Farmer’s business, and then only after written notice is given to Coop of the identity of such
materials and upon Coop’s consent, which consent may be withheld at Coop’s sole and
absolute discretion. If any lender or governmental agency shall ever require testing to
ascertain whether or not there has been any release of hazardous materials by Farmer, then
Farmer shall be responsible for the reasonable costs thereof, In addition, Farmer shall
execute affidavits, representations and the like from time to time at Coop’s request
concerning Farmer’s best knowledge and belief regarding the presence of hazardous
materials on the premises placed or released by Farmer. Farmer agrees to indemnify, defend,
and hold Coop and State of Hawaii harmless from any damages and claims resulting from
the release of hazardous materials on the premises occurring while Farmer is in possession,
or elsewhere if caused by Farmer or persons acting under Farmer. These covenants shall
survive the expiration or earlier termination of the lease.

For the purpose of this lease “hazardous material” shall mean any pollutant, toxic
sub stance, hazardous waste, hazardous material, hazardous substance, or oil as defined in or
pursuant to the Resource Conservation and Recovery Act, as amended, the Comprehensive
Environmental Response, Compensation and Liability act, as amended, the Federal Clean
Water Act, or any other federal, state, or local environmental law, regulation, ordinance,

rule, or by law, whether existing as of the date hereof, previously enforced, or subsequently
enacted.

25. Attorneys’ fees. In case legal action shall be brought because of the breach of
any other covenant herein contained on the part of Farmer to be kept and performed, the
prevailing party shall be entitled to all costs in connection therewith including, but not
limited to all reasonable attorneys’ fees.
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26. Waiver of breach. Farmer agrees that in the event of a breach of any of the
covenants or conditions of this sublease by Farmer, Coop may with the knowledge of such
breach permit Farmer to continue in possession of said premises and accept the rent herein
stipulated, but such possession or acceptance of rent shall not be deemed a waiver of such or
any other future breach, or of the Coop’s rights to enforce the terms, covenants and
conditions of the sublease.

27. Holding over of premises. With the consent of the Coop, any sublessee
remaining after the expiration of the term of this sublease shall automatically become a
month to month tenancy and shall observe the same terms and conditions herein specified so

far as applicable and rent shall be paid together with other costs incurred or to be paid as set
forth herein.

28. Partial invalidity. If any term, provision, covenant or condition of this sublease
should be held to be invalid, void or unenforceable, the remainder of this lease shall continue
in full force and effect and shall in no way be affected, impaired or invalidated thereby.

29. No party deemed drafter. The parties agree that no party shall be deemed to be
the drafter of this Sublease and further that in the event that this Sublease is ever construed
by a court of law, such court shall not construe this Sublease or any provision of this
Sublease against any party as the drafter of the Sublease.

30. Definitions. The term “Farmer” and “Coop’ herein, or any pronouns used in
place thereof, shall mean and include the male or female, the singular or plural number, and
joint and several, individuals, firms or corporations, and each of their respective successors,
personal representatives and assigns, according to the context hereof. As used herein, the
term “premises” refers to the real property above described and any improvements located
thereon.

31. Time is of the essence. Time is of the essence in all provisions of this lease.

32. Hunting. No hunting shall be allowed on the premises during the term of this
sublease.

33. Goveming law. This Sublease shall be governed and construed in accordance
with the laws of the State of Hawaii.

SPECIAL CONDITIONS

1. Administrative costs. Farmer shall pay to the Coop, in addition to the base
annual rent herein, an administrative fee, in the amounts and at the times as approved by the
Board of Directors.

[END OF TEXT]
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IN WITNESS WHEREOF the parties have executed these presents on the day and
year first above written.

HAMAKUA AGRICULTURAL
COOPERATIVE

MXosnestara

Its J

COOP

Eé;?llt's 1. ﬂémg‘r‘
(Print nanfe)

s

(Signature)

FARMER
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LOT 6
HAMAKUA AGRICULTURAL PARK

BEING ALL OF ROYAL PATENT 4725, LAND COMMISSION AWARD 10180, APANA 2 TO MALAO
AND PORTIONS OF GRANT 1557 T0 KOANUI;
GRANT 1737 TO PAPAPA
AND ROYAL PATENT 4725, LAND COMMTSSION AWARD 10180, APANA 1 TO MALAO

At Alasakila and xeqau 2nd, Hamakua, Igland of Hawaii, Hawaii

Beginning at the Northwest corner of thig parcel of land, being also the
Northeast corner of Lot 5, Hamakua Agricultural Park, the coordinates of gaid
point of beginning, referred to Government Survey Triangulation Station
"Opihilala" being 7,046.5¢ feet North and 6,240.97 feet West, and running by
azimuths measured clockwise from true South:

1. Along Lot 13 (Roadway Lot), Hamakua Agricultural Park, being
the remainder of Grant 1557 to Koanui, on
d curve to the left with a radius of 875, 00
feet,thechordazimiﬂxanddistancebeing:

275°13'32.6" 317.18 feet,

2. 264°47" 338.15 feet along Lot 13 {Roadway Lot), Hamakua
Agricultural Park, being the remaindexrs of
Grant 1557 to Koanui and R.p. 4725, L.cC.

Aw.10180, Ap.1 to Malao;

3. Thence along Lot 13 (Roadway Lot), Hamakua Agricul tural Park,
being the remainder of R.P. 4725, L.c.
Aw.10180, Ap.1 to Malao, on a cuxve to the
right with a radius of 2,200.00 feet, the
chord azimith ang distance being:
267°37'54.8" 218.66 feet,

4, Thence along Lot 14 (Roadway Lot), Hamakua Agricultural Park,
being the remainder of R,p. 4725, L.C.
Aw,10180, Ap.1 to Malao, on a curve to the
= right with a radius of 50.00 feet, the
- chord azimith and distance being:
326°10t54.8n 68.07 feet,

S. 21°s3:! 1,919.21 feet along Lot 14 (Roadway Lot), Hamakua
Agricultural Park, being the remainders of
R.P. 4725, L.c, Aw,10180, Ap.1l to Malao and

Grant 1557 to Koanui ;

6. 111°53" 1,607.09 feet along Lot 10, Hamakua Agricultural
Park, being the remainders of Grants 1557
to Koanui and 1737 to Papapa;

Thence along Grant 4704 to S.B. Kaleo, being also the middle
of Kaumoali Gulch, for the pext five (5)
courses,chedirectazimuthsanddistances
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STATE OF HAWAII
) SS.
COUNTY OF HAWAIL )
On this _A%/4 _day of Aﬁ!, Y ,202!(_, before me

personally appeared Eé;([[;‘s L @gﬂdr and

—— _to me known to be the person(s) described in and who executed the foregoing
instrument and acknowledged that M executed the same as _‘M free act and

deed.
\"'l“,
\\\\\;\NU C I/,,
3 c??-"‘\om P =25 73
SSY Lz . ?
ST jeeey €3 1onh /4 /4_3/1/4//0
2 (.D A o i = Notary Public, State of Hawaii
" .-.. \ .‘.' D s - . .
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EXHIBIT 3

DEPARTMENT OF AGRICULTURE
ASSIGNMENT OF SUBLEASE EVALUATION POLICY

1. Reference

Paragraph 15 Assignments, etc., of the general lease which reads in part:

“The Lessee shall not transfer, assign, or permit any other person to occupy or use
the demised premises or any portion thereof or transfer or assign this lease or any
interest herein, either voluntarily or by operation of law,...provided further that prior
to the approval of any assignment of lease, the Board shall have the right to review
and approve the consideration paid by the assignee and may condition its consent to
the assignment of this lease on payment by the Lessee of a premium based on the
amount by which the consideration for the assignment, whether by cash, credit, or
otherwise, exceeds the straight-line depreciated cost of improvements and trade
fixtures being transferred to the assignee;...”

2. Qualifying Subleases
This policy shall be applicable to the subject sublease.
3. Prior Approval

Prior to giving its consent to an assignment, the Department of Agriculture (DOA)
must receive (i) the name, legal composition and address of any proposed assignee,
(ii) a complete copy of the purchase agreement and the proposed assignment
agreement, including the total consideration 10 be paid by the assignee for the
assignment whether by cash, credit or otherwise, and (iii) the best available financial
statement or balance sheet no older than 1 year prior to date of purchase agreement
of the proposed assignee or any other such statement, audited or certified as correct
by a financial officer of the proposed assignee,

Assignments of sublease shall not be entered into until the Attorney General has
reviewed the proposed assignment and the Board of Agriculture (Board) has given
its approval. Such assignments shall be entertained only if they meet the criteria set
forth in §§4-153-33(a)(b) and (c), HAR.

4. Qualifications of Assignee

If qualification was required of a sublessee as a pre-condition of the sublease, the
prospective assignee must also be qualified to assume the sublease.

FAMAZEL WACLLTLILM PARR 10D 1



3 Consideration to be Paid

Prior to review by the Attorney General and approval by the Board, the sublessee
(assignor) must present with written evidence of the consideration to be paid by the
assignee and any other cost data that the state may require.

6. Payment of Premium

The rule permits the state to receive from the sublessee (assignor) a premium based
on the amount by which the consideration for the assignment, whether by cash,
credit, or otherwise, exceeds the depreciated cost of improvements and trade fixtures
being transferred to the assignee. The value of the inventory of merchandise and any
other tangible assets in the sale of a business shall be deducted from the

consideration paid. The appropriate cost index is then applied to determine the
adjusted depreciated cost.

All sublessees shall be required to furnish the state with the actual costs of
construction of all improvements and renovations within 30 days after its completion
as well as the purchase costs of all trade fixtures acquired for the sublessee’s
operation on the premises within 30 days after evidence of the actual costs by copy
of the construction contract, receipts or otherwise. Sublessees shall also be required
to furnish an inventory of all personal property placed on the premises. Records of
all costs incurred by the sublessee for construction of improvements or renovations
as well as trade fixtures submitted by the sublessee shall be maintained in the
sublease file and shall include the Construction Cost Index for Apartments, Hotels,
Office Buildings (CCI) and the Honolulu Consumer Price Index for All Urban

Consumers (CPI) as published by the U.S. Department of Labor, Bureau of Labor
Statistics for the year construction is completed.

The replacement cost for improvements or renovations is calculated by using the
CCI for the evaluation year divided by the CCI for the year in which the
improvements or renovations were completed (base year). The result is then
multiplied by the original cost of the improvements or renovations. For trade
fixtures, the cost is similarly calculated by using the CPI for the purchase year (base
year) and the evaluation year,

Depreciation of improvements and trade fixtures will be determined on a straight
line basis. Depreciation of improvements or renovations will be determined in the
same proportion that the expired term of the improvements or renovations bear to the
whole term. The whole term will be from the date the construction of the
improvements or renovations are completed until the termination date of the
sublease. Depreciation of trade fixtures will be determined in the same manner,
except that the whole term will be the anticipated life of the trade fixture.

MIMADL AR ELTUR AL 9A0E, 1WA T
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The premium will be a maximum of 50% of the excess. The percentage will
decrease by 5% after every 5 years of the term has elapsed in accordance with
Schedule C. The sliding scale will encourage long term occupancy and prevent
speculation as well as recognize the investment, effort, and risk of the sublessee.

Only in cases where the sublessee has essentially constructed or directed the
construction of its own improvements, may the sublessee be given the option of
paying for an appraiser, but to be selected by the state, to determine the valuation of
the improvements.

Schedule D attached provides a typical example of the evaluation calculations using
Schedule A to calculate the replacement cost for improvements or renovations and
depreciation, Schedule B to calculate the cost and depreciation for trade fixtures, and
Schedule C to obtain the premium percentage.

7. Non-qualifying Deductions

The statute only recognizes tangible items. Intangibles such as “goodwill,” business
name recognition, etc., are not deductible.

8. Subsequent Assignments

If the consideration for any subsequent assignment includes the purchase of existing
tenant owned improvements, the evaluation will be conducted in a similar manner as
the first assignment. An example is shown on Schedule E.

Using Schedule E, the consideration the assignor paid less included inventory and
any premiums will be used to obtain the adjusted depreciated cost of improvements
and trade fixtures. Also, the base year is redefined to be the date the assignor
received the Consent of the Board to occupy the premises. The holding period
(redefined base year to assignment date), or actual occupancy of the assignor, is used
in place of the “expired term” when calculating depreciation. Depreciation will be
calculated by dividing the holding period by the whole term of the sublease (the
whole term will remain unchanged).

The change in the CCI will be reflected by comparing the CCI for the redefined base
year to the most current CCI.

The holding period will be the basis for determining the appropriate premium
percentage. Subtracting the included inventory and any premiums from the
consideration the assignor paid will result in a reassessment of the market value of
the improvements. If additional improvements were constructed by the assignor,
they will be treated in the same manner as improvements constructed by an original
sublessee.
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The excess of subtracting the adjusted depreciated consideration the assignor paid
and the adjusted depreciated cost of additional improvements, if any, from the
consideration the assignor received will be used against the appropriate premium
percentage to determine the amount payable to the state.

9. Rights of Holders of Security Interest

In the event of foreclosure or sale, the premium, if any shall be assessed only after

the encumbrances of record and any other advances made by the holder of a security
interest are paid.

10.  State-owned Improvements
When state-owned improvements are included in the subleased premises,
improvement renovation requirements shall be recognized as being tenant-owned

improvements for evaluation in the policy.

In other words, the total expenditure of the sublessee to fulfill the requirement would
be treated as though a new improvement was constructed.

FAVALL A WAKLLAUR L PUT 10V 1)
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SCHEDULE A. Adjusted Depreciated Cost of Improvements or Renovations
L Adjusted Cost of Improvements or Renovations.

Multiply the actual cost of the improvements or renovations by the most
recent U.S. Construction Cost Index for Apartments, Hotels, Office
Buildings (CCI)* and divide the result by the CCI of the year construction
was completed (Base Year) to get the adjusted cost of improvements or
renovations.

2. Depreciation.

Determine the depreciation percentage on a straight-line basis by dividing
the expired term of the improvements or renovations by the whole term of
the improvements or renovations, the whole term beginning on the date
the improvements or renovations are completed to the expiration date of
the sublease. Multiply the adjusted cost of the improvements or
renovations by the depreciation percentage to determine the depreciation.

3. Depreciated Cost of Improvements or Renovations.
Subtract the depreciation from the adjusted cost of improvements or
renovations. The balance is the depreciated cost of improvements or

renovations.

*As published by the U.S. Department of Labor, Bureau of Labor Statistics

Example: Actual cost: $500,000
CCI (most recent): 121.1
CCI (base): 102.3
Expired term: 57 mos.
Whole term: 408 mos.
L. Adjusted Cost of Improvements or Renovations;

Actual Cost x CCI (most recent) / CCI (base)
$500,000 x 121.1/102.3 = $591,887

2. Depreciation:
$591,887 / 408 mos. x 57 mos. = $82,690

3. Adjusted Depreciated Cost of Improvements or Renovations:

$591,887 - $82,690 = $509.197

HR0 ) MATLITURAL $1OK, Voultn | #



SCHEDULE B. Adjusted Depreciated Cost of Trade Fixtures

1. Adjusted Cost of Trade Fixture.

Multiply the actual cost of the improvements or renovations by the most
recent Honolulu Consumer Price Index for All Urban Consumers (CPI)*
and divide the result by the CPI of the year in which the purchase was
made (base year).

2. Depreciation.

Determine the depreciation percentage on a straight-line basis by dividing
the expired term of the trade fixture by its anticipated life. Multiply the
adjusted cost of the trade fixture by the depreciation percentage to
determine the depreciation.

3. Depreciated Cost of Trade Fixtures.

Subtract the depreciation from the adjusted cost of the trade fixture. The
balance is the depreciated cost of the trade fixture.

*As published by the U.S. Department of Labor, Bureau of Labor Statistics

Example: Refrigerator
Actual cost: $1,510
CPI (most recent): 118.1
CPI (base): 104.6
Expired term: 57 mos.
Whole term 96 mos.
(Anticipated Life)

1. Adjusted Cost of Trade Fixture:

Actual Cost x CPI (most recent) / CPI (Base Year)
$1,510x 118.1/104.6 = $1,705

2. Depreciation:
$1,705 /96 mos. X 57 mos. = $1,012

3. Adjusted Depreciated Cost of Trade Fixture:

$1,705 - $1,012 = $693

WAL LU ETIR A £10K tevan ¢
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SCHEDULE C. Premium Percentages

L For the first 5 years, the premium is 50% of the amount by which the
consideration for the assignment, whether by cash, credit, or otherwise, exceeds
the depreciated cost of improvements and trade fixtures being transferred to the
assignee. The percentage will decrease by 5% after every 5 years of the total term
has elapsed.

Years Percentage

1- 5§ 50%

6-10 45%
11-15 40%
16 - 20 35%
21-25 30%
26 -30 25%
31-35 20%
36 - 40 15%
41 - 45 10%
46 - 50 5%
51 and over 0%

As an example, if a 55 year sublease was assigned after 57 months, the premium
percentage would be 50%. If the assignment occurs after 130 months (10+ years),
the percentage would be 40%.

2 The Board may impose a ten percent (10%) surcharge if the assignor has not
performed sublease covenants to improve or use the property.

BAVAKES VAR LTLR AL PR, ABVDR | ©



SCHEDULE D. Assignment of Sublease Calculations

1. Subtract from the consideration for the assignment that amount, if any, that is
attributable to inventory.

2. Calculate the Adjusted Depreciated Cost of Improvements or Renovations (see
Schedule A)

3. Calculate the Adjusted Depreciated Cost of Trade Fixtures (see Schedule B).

4. Calculate the amount by which the consideration for the assignment, whether by
cash, credit, or otherwise, exceeds the depreciated cost of improvements and trade
fixtures being transferred to the assignee by subtracting the amounts derived by
nos. 2 and 3 from the amount in no. | above.

5. Determine the appropriate premium percentage (see Schedule C). multiply by the
excess, if any, derived by no. 4.

Example:

A sublease is being assigned 57 months after completion of the improvements at a
consideration of $600,000.

The initial cost of the improvements was $500,000 while the current year CCI and
base year CCI were 121.1 and 102.3, respectively. The whole term for the
improvements is 408 months.

For the trade fixtures, the initial cost was $1,510 with the current year CPI and
base year CPI being 118.1 and 102.3, respectively. The total life expectancy is 96

months.
1. Net Consideration: $600,000
2. Adj. Cost Imp/Ren: $591,887
Depreciation: - 82,690
3. Adj. Cost Imp/Ren: -509,197
Adj. Cost Trade Fixture: 1,705
Depreciation: - 1012
Adj. Dep Cost Trade Fixtures: -___693
4, Excess: 90,110
S. Premium: Percentage: 50% $45,055

RNAKT S AN IR 2 ARK, 1RV
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SCHEDULEE, Subsequent Assignment of Sublease Calculations

1.

Subtract from the consideration the assignor received for the assignment that amount, if
any, that is attributable to inventory to derive the net consideration received.

Subtract from the consideration the assignor previously paid for the assignment that
amount, if any, that was attributable to inventory. Also, subtract from the consideration
the assignor previously paid for the assignment that amount, if any, that was attributable
to premiums. The net consideration paid is now defined to be the value of improvements
as of the date of the occupancy by the assignor.

Using the result from no. 2, calculate the Adjusted Depreciated Value of Improvements
or Renovations (see Schedule A).

Subtract the amount derived by no. 3 from the amount in no. 1 to determine the amount
by which the consideration received for the assignment, whether by cash, credit, or

otherwise, exceeds the adjusted depreciated value of improvements being transferred to
the assignee.

Determine the appropriate premium percentage (see Schedule C). Multiply by the
excess, if any, derived by no. 4.

Example:

An assignor is assigning a sublease 107 months after receiving the consent of the Board.
Occupancy or the holding period is defined to be 107 months. The consideration
received is $1,000,000.

The consideration paid by the assignor was $600,000 while the current year CCI and
redefined base year CCI were 156.4 and 121.1, respectively. The whole term was 408
months.

No inventory was included in either consideration. However, a premium of $45,055 was
paid to the state by the previous occupant from the $600,000 consideration.

1. Net Consideration Received: $1,000,000
2, Consideration Paid: $600,000
Premium: - 45,055
Net Consideration Paid: $554,945
3. Adj. Value Consideration (improvements):
$554,945 x (156.4/121.1): $716,708
Depreciation:
$716,708 x (107 mos. / 408 mos.): - 187.960
Adj. Depreciated Value Consideration: - 528,748
4, Excess: 471,252
5. Premium: Percentage: 45% $212,063

22
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE

AGRICULTURAL RESOURCE MANAGEMENT DIVISION

Board of Agriculture
Honolulu, Hawaii

Subject:

Authority:

Permittee:

Land Area:

HONOLULU, HAWAII

November 30, 2021

REQUEST APPROVAL FOR CONVERSION OF REVOCABLE PERMIT
NO. S-7713 TO A NEW GENERAL LEASE FOR DALE HARDINGER
AND CARLA HARDINGER; TMK: (1) 4-1-018:049; KOOLAUPOKO,
WAIMANALOQ, ISLAND OF OAHU, HAWAII

Section 166E-4 and 11, Hawaii Revised Statutes (HRS), and
Section 4-158-8, Hawaii Administrative Rules (HAR)

Dale Hardinger and Carla Hardinger

0.826 gross acres

Tax Map Key: (1) 4-1-018:049 (Exhibit “A”)

Land Status:

Lease Term:

Current Rent:

Character of
Use:

Encumbered by Governor’s Executive Order No. 4535 to the Department
of Agriculture for Non-Agricultural Park Lands purposes in 2017

Month-to-Month Permit

$200.52 per year

Pasture Purposes



" Board of Agriculture B gq

November 30, 2021
Page 2 of 3

REMARKS:

On June 17, 2011, the Board of Land and Natural Resources executed Revocable Permit
No. §-7713 with Dale Hardinger and Carla Hardinger, husband and wife, for pasture purposes.
In 2017, the revocable permit was transferred to the Department of Agriculture for management
by Governor’s Executive Order No. 4535.

Mr. and Mrs. Hardinger requests approval to convert the month-to-month revocable
permit to a new 35-year Non-Agricultural Park Lands lease pursuant to Sections 166E-4 and 11,
HRS, and 4-158-8, HAR. The conversion of the month-to-month permit to a long-term lease
will provide Mr. and Mrs. Hardinger with stability and the opportunity to qualify for loans to
improve and maintain the premises.

In issuing the new converted lease, the requirements of Section 4-158-8(b), HAR state
that the Department shall:

e Require an appraisal of the parcel in accordance with Section 4-158-21, HAR;

e Impose other lease terms, provisions, restrictions, and conditions as provided
in this chapters as may be required to protect the State’s interest;

e Require the payment of annual lease rent by appraisal and a premium
computed at twenty-five percent of the annual base rent for each year of lease
equal to the number of years that person occupied the land, but not to exceed
seven (7) years; and

e Require those qualifying under subsection (a) to meet the bona fide farmer
criteria as defined in Section 4-158-1.

An appraisal has been conducted pursuant to Section 4-158-21, HAR, for the purpose of
determining the fair market rental for the subject parcel. At its October 26, 2021 meeting, the
Board of Agriculture approved the appraised annual lease rental. Upon the commencement of
the lease, the annual base rental will be $25.00 for the initial lease term. Additionally,
commensurate with the administrative rules, the Lessee will pay a premium equal to 25% of the
annual base rental for the new lease for a period not to exceed seven (7) years from the
commencement of the converted lease term. Further, the Board and Permittee mutually agree to
cancel the existing Revocable Permit No. S-7713 subject to execution of the converted general
lease documenting the effective date.



‘Board of Agriculture
November 30, 2021
Page 3 of 3

RECOMMENDATION:

That the Board of Agriculture:

1. Find that by allowing the conversion of this Revocable Permit to a new long-term
lease, the State would realize greater returns and reduce disruptions to current
ongoing farming operations and is, therefore, in the public interest; and

2. Approve Permittee’s request to convert Revocable Permit No. S-7713 held by Dale
Hardinger and Carla Hardinger to a new Non-Agricultural Park Lands lease of not
more than thirty-five (35) years for its initial lease term.

All documents are subject to the approval as to form by the Department of the Attorney
General, and such other terms and conditions as may be prescribed by the Chairperson to best
serve the interests of the State.

Respectfully submitted,

BRIAN KAU, P.E.
Administrator and Chief Engineer

Agricultural Resource Management Division

Attachments - Exhibit “A”
APPROVED FOR SUBMISSION:
PHYLLIS SHIMABUKURO-GEISER
Chairperson, Board of Agriculture
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

November 30, 2021

Board of Agriculture
Honolulu, Hawaii

Subject: REQUEST FOR APPROVAL FOR THE TRANSFER OF PUBLIC
LANDS FROM THE DEPARTMENT OF LAND AND NATURAL
RESOURCES TO THE DEPARTMENT OF AGRICULTURE
PURSUANT TO ACT 90, SLH 2003, CODIFIED AS CHAPTER 166E,
HAWAII REVISED STATUTES; TMK NOS.: (3) 2-4-005:001; (3) 2-4-
005:012; (3) 2-4-051:111; (3) 2-2-048:001; ISLAND OF HAWAII,

HAWAII
Authority: Section 166E-3, Hawaii Revised Statutes (“HRS”)
Tax Map Keys: See Exhibit “A”

BACKGROUND:

Act 90, Sessions Laws of Hawaii (“SLH”) 2003 established the Non-Agricultural Park
Lands Program within the Hawaii Department of Agriculture (“HDOA”), and was codified as
Chapter 166E, HRS. Under this program, the Legislature found that certain public lands
classified for agricultural use by the Department of Land and Natural Resources (“DLNR”)
should be transferred to the HDOA for purposes and in a manner consistent with Article XI,
Section 10, of the State Constitution.

The purpose of this chapter is to ensure the long-term productive use of public lands
leased or available to be leased by the DLNR for agricultural purposes by allowing these lands to
be transferred to the HDOA for leasing and management.

In accordance with provisions of Act 90, SLH 2003, the Board of Agriculture (BOA)

must mutually approve of the selected encumbrances for transfer. On the island of Hawaii, staff
verified compliance of four (4) encumbrances for approval by BOA as listed below.

B-91



Board of Agriculture
November 30, 2021

Page 2 of 2
Leased
Doc No. Tax Map Key (TMK) Character of Use Area (AC)
Vacant (3) 2-4-005:001 Pasture 68.659
Vacant (3) 2-4-005:012 Pasture 2.59
Vacant (3) 2-4-051:111 Pasture 33.443
Vacant (3) 2-2-048:001 Diversified Ag. 7.855
RECOMMENDATION:

Staff has reviewed the list of proposed encumbrances and performed its due diligence and
recommends that the Board approve the transfer of the four (4) encumbrances on the island of
Hawaii as listed above.

Attachment — Exhibit “A”

APPROVED FOR SUBMISSION

Respectfully submitted,

L
,Zéﬁ/%“’/"

PHYLLIS SHIMABUKURO-GEISER

Chairperson, Board of Agriculture

BRIAN KAU, P.E.
Administrator and Chief Engineer
Agricultural Resource Management Division



STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
ANIMAL INDUSTRY DIVISION
ANIMAL DISEASE CONTROL BRANCH
99-941 HALAWA VALLEY STREET
AIEA, HAWALII 96701

November 30, 2021

Board of Agriculture
Honolulu, Hawaii

Subject: Request for (1) Preliminary Approval of Proposed
Amendments to Chapter 4-16, Hawaii Administrative Rules,
entitled “Cattle, Sheep and Goats” Concerning: Objective,
Construction of rules, Subchapters, Definitions, Quarantine-
general, Quarantine  area-feedlot, Quarantine  area-
slaughterhouse, Regulatory jurisdiction on importations, Entry
status on imports, Ports of entry, Carrier responsibility on
importations, Use of quarantine station facilities, Regulatory
Jjurisdiction on exports; Subchapter 2 Cattle, Scope,
Preshipment entry requirements, Post-shipment entry
requirements, Anaplasmosis surveillance, control, and
eradication, Brucellosis surveillance, control, and eradication,
Vaccination  for  brucellosis  prohibited;  exceptions,
Tuberculosis control and eradication; Subchapter 3 Sheep,
Scope, Preshipment entry requirements, Post-shipment entry
requirements; Subchapter 4 Goats, Scope, Preshipment entry
requirements, Post-shipment entry requirements and (2)
Authorization of the Chairpersonto Schedule Public Hearings and
Appoint One OrMore Hearings Officer.

The primary reasons for amending Chapter 4-16, Hawaii Administrative Rules are to
amend and clarify definitions and carrier responsibility; add Bison, Water Buffalo and Camelid

requirements, revise entry requirements; amend and clarify use of state quarantine station and
fees; and update the chapter to reflect current science and terminology.

Proposed Amendments:
Chapter 4-16 title is amended by adding “Bison, Water Buffalo, Camelids.”
Subchapter 2 title is amended by adding “Bison, Water Buffalo.™

Subchapter 4 title is amended by adding “Camelids.”

C\




Board of Agriculture
Henelulu, Hawaii
November 30, 2021

Page 2

Section 4-16-1, Objective. “Bison, Water Buffalo, Camelids™ is added and section

simplified.

Section 4-16-3, Subchapters is amended to add “bison, water buffalo, camelids.”

Section 4-16-4 Definitions. proposed amendments clarify and accommodate changes
made elsewhere in the document.

1)
2)
3)
4)
3)
6)
7)
8)
9
10)
)
12)
13)
14)

15)
16)
17)
18)
19)
20
21)
22)
23)

The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition
The definition

“Animals” is expanded.

“APHIS” is added.

“Board” is simplified.

“Carrier” is clarified.

“Certificate of Veterinary Inspection™ or “CVI” is added.
“Chairperson” is simplified.

“Contact is added.

“Department” is simplified.

“Division head” is simplified.

“Domestic animals™ is expanded.

“Effects” is clarified.

“Entry” is added.

“Hold order” is added.

“Health Certificate™ is clarified and relocated according to

alphabetization.

The definition
The definition
The detinition
The definition
The definition
The definition
The definition
The definition
The definition

“Inspector” is expanded.

“Official vaccinate” is updated.

“Polymerase chain reaction™ or “PCR” is added.
“Premises” is replaced with “Premise’.
“Provisional quarantine” is deleted.
“Quarantine” is clarified.

“Shipmaster’s declaration” is clarified.

“State veterinarian” is updated.

“Vaccine™ is clarified.

Section 4-16-5 Quarantine-general. “population of animals™ is added.

Section 4-16-6 Quarantine area-feedlot. clarifies newborn management

Section 4-16-7 Quarantine area-slaughterhouse clarifies movement

Section 4-16-8 Regulatory jurisdiction on importations. Bison, Water Buffalo and
Camelids are added.

Section 4-16-9 Entry status on imports. Bison, Water Buffalo and Camelids are added

and permitting requirement for Plant Quarantine branch added.
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Section 4-16-10 Ports of entry. Ports are clarified by species and Bison, Water Buffalo,
Camelids species are added.

Section 4-16-11 Carrier responsibility on importation.

1) Section title is simplified by eliminating “on importation”

2) Bison, Water Buffalo and Camelids are added.

3) Intrastate transport requirements are added for loading, unloading, ventilation,
food and water, shipping container standards and density.

Section 4-16-12 Use of quarantine station facilities. Bison, Water Buffalo and Camelids
are added and responsibilities of owner clarified.

Section 4-16-13 Regulatory jurisdiction on exports. Livestock certificates of veterinary
inspection issued in Hawaii is clarified.

Subchapter 2 title “Cattle™ is amended to add “Bison, Water Buffalo™
Section 4-16-14 Scope. Adding Bison and Water buffalo is proposed.

Section 4-16-15 Preshipment entry requirements.

1) Import permitting is clarified.
2) Trichomoniasis requirements are added.
3) Certificate of veterinary inspection details are clarified.

Section 4-16-16 Post-shipment entry requirements. Amendments are proposed to:

1) Specify post-shipping testing.
2) Detail quarantine site.
3) Correct terminology changing “symptoms” to “signs”.

Section 4-16-17 Anaplasmosis surveillance, control and eradication.is
amended to clarify Anaplasmosis testing and management.

Section 4-16-18 Brucellosis surveillance, control, and eradication is amended
to clarify testing and case management.

Section 4-16-19 Control of Vaccination for Brucellosis is clarified.

Section 4-16-20 Tuberculosis control and eradication procedures are clarified and test
reactor management updated.

A new Section 4-16-20.1 Trichomoniasis control and eradication is proposed to address
import and management requirements for this disease.

A new Section 4-16-20.2 Diseases and investigation is proposed to detail disease

&
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investigations and subsequent case management.

Section 4-16-22 Preshipment entry requirements is updated to add Scrapie and clarify
entry requirements.

Section 4-16-23 Post-shipment entry requirements is corrected by replacing “they” with
“animals™.

Subchapter 4 title “Goats” is amended to add “Camelids™.
Section 4-16-24 {(a) Scope is amended to add “and Camelids™.

Section 4-16-25 Preshipment entry requirements.

1) “Camelids” is added to “Goats” in the section.

2)  “Health certificate” is replaced with “Certificate of Veterinary Inspection” for
clarity.

3)  “Scrapie” is added to the list of diseases an imported animal’s herd of origin may

not be under quarantine for.
4)  “official USDA” is added to “eartag” to specify acceptable tags.
5) Ectoparasite treatment is specified.

Other changes are proposed throughout Chapter 4-16 for clarity. simplification or to
correct format, grammar and punctuation. (Refer to Exhibit A for summary of proposed
changes.)

It is recommended that the Board give (1) Preliminary Approval of Proposed
Amendments to Chapter 4-16, Hawaii Administrative Rules, entitled “Cattle, Sheep and Goats”
Concerning: Objective, Construction of rules, Subchapters, Definitions, Quarantine-general,
Quarantine area-feedlot, Quarantine area-slaughterhouse, Regulatory jurisdiction on
importations, Entry status on imports, Ports of entry, Carrier responsibility on importations, Use
of quarantine station facilities, Regulatory jurisdiction on exports; Subchapter 2 Cattle, Scope,
Preshipment entry requirements, Post-shipment entry requirements, Anaplasmosis surveillance,
control, and eradication, Bruceilosis surveillance, control, and eradication, Vaccination for
brucellosis prohibited; exceptions, Tuberculosis control and eradication; Subchapter 3 Sheep,
Scope, Preshipment entry requirements, Post-shipment entry requirements; Subchapter 4 Goats,
Scope, Preshipment entry requirements, Post-shipment entry requirements and (2) authorization
of the Chairperson to schedule public hearings and appoint one or more hearings officer.




Board of Agriculture
Honolulu, Hawaii
November 30, 2021
Page 5

CONCURRED:

R

"ISAAC M. MAEDA, DVM
Administrator,
Division of Animal Industry

Lo D

JXSON D. MONIZ, DVM
Program Manager
Animal Disease Control Branch

APPROVED FOR SUBMISSION:

PHYLLIS SHIMABUKURO-GEISER
Chairperson,
Board of Agriculture
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EXHIBIT A

Summary of Proposed Changes to Chapter 4-16, HAR

The primary reasons for amending Chapter 4-16, Hawaii Administrative Rules are to
amend and clarify definitions and carrier responsibility; add Bison, Water Buffalo and
Camelid requirements, revise entry requirements; amend and clarify use of state quarantine
station and fees; and update the chapter to reflect current science. The proposed amendments
dare:

1) Chapter 4-16 title; adding “Bison, Water Buffalo, Camelids”.
2) Subchapter 2 title; adding “Bison” with “Cattle”
3) Section 4-16-1, Objective. “Bison, Water Buffalo, Camelids™ is added.

4) Section 4-16-3 (b), Subchapters is amended by adding “Bison, Water Buffalo,
Camelids” with Cattle Sheep and Goats.

5) Section 4-16-4 Definitions. proposed amendments clarify and accommodate changes
made elsewhere in the document.
a) The definition “Animals” is expanded to include feral and aquaculture animals.
b) The definition “APHIS” as the “Animal and Plant Health Inspection Service of
the United States Department of Agriculture” is added.
¢) The definition “Board” is simplified.
d) The definition “Carrier” is clarified.
€) The definition “Certificate of Veterinary Inspection™ is added.
f) The definition “Chairperson™ is simplified.
g) The definition “Contact is added as it relates to animal disease.
h) The definition “Department” is simplified.
1) The definition *Division head” is simplified.
j) The definition “Domestic animals” is expanded.
k) The definition “Effects” is clarified.
) The definition “Entry” is added.
m) The definition “Health Certificate™ is clarified and relocated for alphabetization
n) The. definition “Hold order” is added to detail this animal movement restriction.
0) The definition “Inspector” is expanded to better define this role.
p) The definition “Official vaccinate™ is updated.
q) The definition “Premises” is replaced with “Premise’ and simplified.
r) The definition “Provisional quarantine™ is deleted.
s) The definition “Quarantine” is clarified.
t) The definition “Shipmaster’s declaration™ is clarified.
u) The definition “State veterinarian™ is updated to reflect use of this offial title.
v) The definition “Vaccine” is clarified.
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6)

7
8)

9

10)

11)

12)

13)

14)

15)
16)
17)

18)

20)

Section 4-16-5 Quarantine-general “population of animals” is added to broaden
potentially affected animals.

Section 4-16-6 Quarantine area-feedlot clarifies newborn movement management .
Section 4-16-7 Quarantine area-staughterhouse clarifies movement.

Section 4-16-8 Regulatory jurisdiction on importations. Bison, Water Buffalo and
Camelids are added.

Section 4-16-9 Entry status on imports. Bison, Water Buffalo and Camelids are added
and permitting requirement for Plant Quarantine branch added.

Section 4-16-10 Ports of entry. Ports are claritied by species and Bison, Water Buffalo,
Camelids species are added.

Section 4-16-11 Carrier responsibility on importation.
a) Section title is simplified by eliminating “on importation™
b) Bison, Water Buffalo and Camelids are added.
¢) Intrastate transport requirements are added for loading, unloading, ventilation,
food and water, shipping container standards and density.

Section 4-16-12 Use of quarantine station facilities. Bison, Water Buffalo and Camelids are
added and responsibilities of owner clarified.

Section 4-16-13 Regulatory jurisdiction on exports. Livestock certificates of veterinary
inspection issued in Hawaii is clarified.

Subchapter 2 title “Cattle” is amended to add “Bison, Water Buffalo”
Section 4-16-14 Scope. Adding Bison and Water buffalo is proposed.

Section 4-16-15 Preshipment entry requirements.
a) lmport permitting is claritied.
b) Trichomoniasis requirements are added.
¢) Certificate of veterinary inspection details are clarified.

Section 4-16-16 Post-shipment entry requirements. Amendments are proposed to:
a) Specify post-shipping testing.
b) Detail quarantine site.
¢) Correct terminology changing “symptoms” to “signs™.

Section 4-16-17 Anaplasmosis surveillance, contrel and eradication.is amended to
clarify Anaplasmosis testing and management.
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21)

22)

23)

24)

25)

26)

27)

28)
29)

30)

3D

Section 4-16-18 Brucellosis surveillance, control, and eradication is amended to clarify
testing and case management for detections.

Section 4-16-19 Control of Vaccination for Brucellosis is clarified.

Section 4-16-20 Tuberculosis control and eradication procedures are clarified and test
reactor management updated.

A new Section 4-16-20.1 Trichomoniasis control and eradication is proposed to address
import and management requirements for this disease.

A new Section 4-16-20.2 Diseases and investigation is proposed to detail disease
investigations and subsequent case management.

Section 4-16-22 Preshipment entry requirements is updated to add Scrapie and clarity
entry requirements.

Section 4-16-23 Post-shipment entry requirements is corrected by replacing “they” with
“animals™.

Subchapter 4 title “Goats” is amended to add “Camelids™.
Section 4-16-24 (a) Scope 1s amended to add “and Camelids™.

Section 4-16-25 Preshipment entry requirements,
1) “Camelids” is added to “Goats™ in the section.
2) “Health certificate” 1s replaced with “Certificate of Veterinary Inspection™ for
clarity.
3) “Scrapie” is added to the list of diseases an imported animal’s herd of origin
may not be under quarantine for.
4) *“official USDA” is added to “eartag” to specify acceptable tags.
5) Ectoparasite treatment is specified.
Other changes are proposed throughout Chapter 4-16, HAR for clarity, simplification or to
correctgrammar, format and punctuation.
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SUMMARY

. Chapter 4-16 title; is amended

. §4-16-1 is amended

. §§4-16-3 to 4-16~13 are amended
. Subchapter 2 title is amended

. §§4-16-14 to 4-16-20 are amended
. §8§4-16-22 to 4-16-23 are amended
. Subchapter 4 title is amended

. §§4-16-24 to 4-16-25 are amended

. Chapter 4-16 is compiled.
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§4-16-1

TITLE 4

DEPARTMENT OF AGRICULTURE

SUBTITLE 3

DIVISION OF ANIMAI TNDUSTRY
CHAPTER 16

CATTLE, BISON, WATER BUFFALO, CAMELIDS, SHEEP,

AND GOATS

Subchapter 1 General Provisions

§4-16-1 Objective

§4-16-2 Constructicn of rules

§4-16-3 Subchapters

§4-16-4 Definitions

§4-16-5 Quarantine—-general

§4-16-6 Quarantine area-feedlot

§4-16-7 Quarantine area-slaughterhouse

§4-16-8 Regulatory jurisdiction on importations
§4-16-9 Entry status on imports

§4-16-10 Ports of entry

§4-16-11 Carrier resgpcnsibility on importations
§4-16-12 Use of guarantine station facilities
§4-16-13 Regulatory jurisdiction on exports

Subchapter 2 Cattle, Bison, Water Buffalo

§4-16-14 Scope

§4-16-15 Preshipment entry requirements

§4-16~16 Post-shipment entry requirements
§4-16-17 Anaplasmosis surveillance, control, and

eradication

§4-16-18 Brucellosis surveillance, control, and
eradication

§4-16-19 Vaccination for brucellosis prohibited;
exceptions

§4-16-20 Tuberculosis control and eradication

Subchapter 3 Sheep
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§4-16-1

§4-16-21 Scope
§4-16-22 Preshipment entry reguirements
§4-16-23 Pogt-ghipment entry reguirements

Subchapter 4 Goats and Camelids

§4-16-24 Scope
§4-16-25 Preshipment entry requirements
§4-16-26 Post-shipment entry requirements

Historical Note: This chapter is based
substantially upcn Regulation 1 entitled
"Definition of Terms, Etc."

[Eff. 9/26/49; am 9/29/55; am 7/25/57; am
6/26/58; am 8/15/68;am 5/19/72; am 10/31/74;
am 8/16/77; am 8/21/80; R 10/5/81]; Regulation
2 entitled "Permits for Importation" [Eff.
9/26/49; am 9/29/55; am 7/24/70; am 10/31/74;
am 8/21/80; R 10/5/81]; Regulation 3 entitled
“Inspection and Quarantine" [EEf. 9/26/49; am
10/31/74; am 8/21/80; R 10/5/81]1; Regulation 4
entitled "Landings and Entry into Territory"
(Eff. 9/26/49; am 4/29/54; am 8/15/68; am
6/26/70; am 10/31/74; am 8/21/80; R 10/5/811;
Regulation 6 entitled "Importaticn of Cattle"
[Eff. 9/26/49; am 8/26/54; am 10/28/54; am
9/29/55; am 8/15/68; am 7/30/73; am 10/31/74;
am 8/21/80; R 10/5/811; Regulation 105
entitled "Relating to Use of Facilities at the
Animal Quarantine Station, Honolulu" [Eff.
5/26/49; am 6/26/70; am 2/18/72; am 7/30/73;
am 2/26/76; am 8/16/77; 7/17/80; am 8/21/80; R
10/5/81]; Regulation 106 entitled "Quarantine
of Premises, Animals and Effectg" [Eff.
9/26/49; am 10/31/74; am 8/21/80; R 10/5/811;
Regulation 107 entitled "Official Vaccinatiocn
of Calves with Brucella Vaccine,
Identification of Vaccinates and Record of
Vaccination" [Eff. 11/10/55; am 10/31/74; am
8/21/80; R 10/5/81]; Regulation 108 entitled
"Anaplasmosis Control and Eradication" [Eff.
10/24/55; am 9/29/55; am 10/31/74; am 8/21/80;
R 10/5/81]1; Regulation 109 entitled
"Brucellosis Control and Eradication" [Eff.
8/31/57; am 6/26/58; am 10/31/74; am 8/21/80;
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R 10/5/811; Regulation 110 entitled
"Tuberculosis Control and Eradication"
[Eff.7/31/58; am 10/31/74; am 8/21/80; R
10/5/81] Regulation 107 entitled "Penalty"
[Eff. 9/26/49; am and ren Regulation 200
9/29/55; am 7/25/57; am 6/26/58; am 10/31/74;
am 8/21/80; R 10/5/81]

SUBCHAPTER 1

GENERAL PROVISIONS

§4-16-1 Objective. [Phis—~chapter shall-govern—
1 3 S of the d c { cna]

! i i [ r
ﬁe*g%iﬂi?g EEEEhE F§E:EHFiEH’ EE?EEE} ?ﬁé ,
theState1+The objective of this chapter is to
prevent the introduction of pests and diseases of
cattle, sheep, goats, bison, water buffalo and
camelids into the State, and to control diseases of
these speciesg found in the state. [Eff 1 {(Auth: HRS
§142-2) (Imp: HRS §142-3) [Eff. 10/5/81];
{am and comp ] (Auth: HRS §142-2){(Imp:
HRS §142-3)

§4-16-2 Construction of rules. This
chapter shall be construed to effectuate the
purposes of chapter 142, Hawaii Revised Statutes.
[Eff. 10/5/81; comp 1{Auth: HRS
§142-2)(Imp: HRS §142-3)

§4-16-3 Subchapters. {a) Each subchapter
sets forth special rules applicable to the type of
proceeding described in the caption.

{b) This subchapter sets forth general rules
applicable to proceedings governing cattle, bison,
water buffalo, camelids, sheep, and goats. [Eff.

10/5/811; am and comp } (Auth:
HRS §142-2) (Imp: HRS §142-3)
§4-16-4 Definitions. As used in this

chapter, unless context otherwise reqguires:
"Accredited veterinarian" means a veterinarian
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§4-16-4

certified by federal and state animal health
authorities to participate in cooperative disease
control activities, including execution of health
certificates for the interstate and international
movement of animals[+].

"Animals" includes wild animals, feral animals,
domestic animals, aguaculture animals [aguatie—
animals] , poultry, birds, and hatching eggs [+] .

"APHIS" means Animal and Plant Health Inspection
Service of the United States Department of

Agriculture,

"Approved disinfectant"™ means a germicidal
agent approved for use in a specific state-federal
animal disease control and eradication program[+] .

"Approved pesticide" means a chemical agent
approved for use against external parasites|[+].

"Board" means the state board of
agriculture; [the—peard—eof agriculture . State of

Hawatis] .

"Carrier" means [any—ghip,—vessel —airplane—orother

conveyance—used totransport—animalsr—or—itsmaster—

f r r

agentslany person or company engaged in the activity
of transporting animals, by land, sea, or air
including any ship, vessel, ailrplane, or other
conveyance used Lo transport animals; or its master,
commanding officer, owner, local manager, broker or
agent.

"Certificate of veterinary inspection" or "CVI"
means an official state or federal certificate issued
by an accredited veterinarian or state or federal
veterinary officer providing all information and test
results required for animals to enter Hawaili, to move
interstate and certifying that the animals being
transported are free of symptoms of transmissible
disease.

"Chairperson" means the chairperson of the

state board of agriculture. [(the chairpersen—eof the
board of agricultture department of—agrieulture —
State—of Hawaii] [+] .

"Contact" means any physical union or touching
between animals.

"Department" means the [department—of
agriceylture—State of Hawaiis] state department of

agriculture.
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[“Healt] Y " feieial
. . X . X .
5:55.55 o EtE.EfEEh:E.EEl reterinariah—eertriying—that
Ehe agima}s being—shipped—are Ef?e Efem E¥EE£H&}
Be 5?3?35 a?? 55?@E5¥5555 EE?HEMisiihle §158&§8 and
reguired—for—aeceptance by the States)

"Division" means the division of animal industry,
department of agriculture(+].

"Division head" means the [ehief-or senicr—
offieer] administrator of the division of animal
industry(+].

"Domestic animals" includes horses, mules, asses,
cattle, sheep, goats, swine, dogs, cats, poultry,
rabbits, llamas and alpacas, [and other animals]
including camelid, maintained in the domestic state;
includes poultry and hatching eggs. [+].

"Effects" includes ropes, halters, harnesses,
buckets, stalls, crates, pens, stables, feed, feed
bags, and other equipment used to handle, confine,
maintain, or transport animals(+].

"Entry" means the release of animals intc the
State after completion of all requirements set forth
in this chapter.

"Hold order" means an order issued by the state
veterinarian restricting the movement of all animals,
effects, and implements at a premise undergoing a
disease investigation, for a maximum period of ninety
days for each hold order issued.

"Health certificate” means an official document
in English, issued by an accredited veterinarian
certifying that the animals being shipped
are free from external parasites and symptoms of
transmissible disease and providing all other
information and test results required for acceptance
by the State, also known as "Certificate of Veterinary

Inspection”.

"Inspector" means [a—weterinarianer Iivestock—
\ . 1 T e : el —ind Und ]
States Deparementof Agriewlttures) a veterinarian,

livestock inspector, or any officer or employee of the

department of agriculture or USDA, authorized or
designated by the state veterinarian to enforce the
provisions of this chapter.

"Official vaccinate" means a female bovine
animal that has been vaccinated with an approved
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brucellosis vaccine and identified with the
required tattoo and official identification [er—tt
brands].

“"Polymerase Chain Reaction” or “PCR” means a
laboratory test to detect genetic material from a
specific organism, such as a virus and protozoa.

“"Premise” means [“Premigses' meansa piecce—of
reai-property,including any structure—on—itr] “a
property, including any structure on it.

[t Previgionaylguararcrael-Moeans—tomporary or—
eondi-tional—guarantines |

"Quarantine" means [theisetotion—of-—an-—oanimal—or—

e .  Eied ] ]
14 iad ) oo , , 1 .

areass] the secure isclation and confinement of
animals on a premise or premises, or in an area
designated by the state veterinarian. No animal may be
removed from or added to these premises or areas
except as permitted by the state wveterinarian.

"Shipmaster's declaration" [wmeans—am—offieial—

e hich shall ] 1 : g -y 3]

. Y nf . . ! birg
Eraencsporteds] means an official state form that shall
be completed and submitted by a carrier and provides
information on animalg transported including the name
of the importer.

"State veterinarian" means [e—«guatified—

3 e e _ dess 3 he 1 of
agreitauttures ]l the veterinary program administrator of
animal industry division , department of agriculture,

"Transmissible disease" means any contagious,
infecticus, or communicable disease of animals[sand].
"Vaccine" means [a—suspensienef live —attenuatedr or—
killed m i : 1 i 1 3 4
for—the prevention-or treatnment of infeetious diseases]
a blological agent [suspensien] composed of live,
attenuated, genetically medified, or killed
microorganisms such as bacteria and viruses ,or their
DNA or RNA used for the prevention or treatment of

[+mFeetioust diseases. [Eff. 10/5/8171;
am and comp ] (Auth: HRS §142-2)
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(Imp: HRS §142-3)

§4-16-5 Quarantine—-general. (a) The
department is authorized to place a guarantine on
any animal, herd, population of animals, premises,
district, or island whenever in its opinion such
action is necessary to prevent the spread of a
transmigsible disease.

{b) Nc animals shall be removed from or be
added to such herds, premises, or areas except by
permit from the department.

{c) This qQuarantine shall remain in effect
until rescinded by the chairperson or [his]
authorized representative. [Eff. 10/5/81];
am and comp ] {Auth: HRS §142-2)
{Imp: HRS §§142-6 and 142-9)

§4-16-6 Quarantine area-feedlot. (a) All
commercial feed yards which receive and feed animals
from more than one herd are hereby declared quarantine
zones.

(b)) No animals shall be moved from these
gquarantine areas except to a licensed
slaughterhouse or another commercial feedlot,

(c) Newborn animals [are—exempt—and] may be
moved to other premises only when under permit from
the division. [Eff. 10/5/817;
am and comp 1 (Auth: HRS §142-2)
{Imp: HRS §142-3)

§4-16-7 Quarantine area-slaughterhouse.(a) Aall
pens on slaughterhousge premises are hereby declared
guarantine zones.,

(b} Animals taken to these pens shall remain
there until slaughtered, except that they may be
removed [fer-—slaughter—atanotherselaunghterhouse]
only when under permit issued by the division.

[Eff. 10/5/81]; am and comp 1
(Auth: HRS §142-2)Imp: HRS §142-3)

§4-16-8 Regulatory jurisdiction on importations.

Importations of cattle, bison, water buffalo,
camelids, sheep, and goats from areas under the
jurisdiction and contrcl of the United States are
subject to the rules of the department. Importations of
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§4-16-8

cattle, bison, water buffalo,

camelids, sheep, and

goats from foreign countries,
department regquirements,

besides complying with
shall not violate any federal

ar

regulations. [Eff. 10/5/81]; am and comp ]
{Auth: HRS §142-2) {(Imp: HRS §§142-4, 142-5, and 142-8)
§4-16-9 Entry status on imports. [Ne—cattte—

1 i et I ; . ] o4
1 ed ] 1 161 £l 1 513
ety roguirements have—been—met=] No cattle, bison,

camelids, water buffalo, sheep, or goats shall be
transported to the State or allowed entry into the
State unless accompanied by a valld import permit
issued by the division before arrival, a valid
certificate of veterinary inspection and all pre-entry
and entry requirements have been met. Bison and water
buffalo in additicon to being issued a pre-arrival
import permit by the division shall also be regquired
to obtain a permit to possess issued by the Hawaii
Board of Agriculture through the department’s Plant
Quarantine Branch prior to importation. Landing or
removal of animals from a carrier for purposes of
inspection or quarantine shall not constitute entry
into the State for any purpose whatsoever., No effects
of animalg, likewise, shall be brought into the State
unless so authorized by an inspector of the division
of animal industry or USDA.([Eff. 10/5/81];

am and comp 1 (Auth: HRS §142-2)
(Imp: HRS §§142-4 and 142-5)

§4-16-10 Ports of entry. (a) Cattle, bison, and
water buffalo shall [kbeentered] enter through a port
or alrport [ipHile—er Hemedlwulu] on the islands of
Oahu, Hawaii +femdtor Maui where permanent state
livestock quarantine facilities are provided. [Frey—
Ry —however—be——enterad] Cattle, bison, and water
buffalo may also enter through other ports in the
State 1f adequate temporary gquarantine facilities
are made available by the importer and approved in

writing by the [department] division.
{b) [Sheepand goats—may—be—entered] Sheep, goats,
and camelids shall enter through any official port or

airport in the State with prior approval from the
divigion. [Eff. 10/5/81]; am and comp 1 (Auth:
HRS§142-2) Imp: HRS §§142-3, 142-4,

and 142-5)
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§4-16-11 Carrier responsibility [en—importatiens].

{a) Carriers transporting cattle, bison, water
buffalo, camelids sheep, or goats through or from any
port or airport in the State or landing these animals
at any port or airport within the State shall,
immediately on arrival, submit a shipmaster's
declaration to the department providing the
following information:
(1) Name and address of owner,
importer, ccnsignor, consignee, and
port of origin of the animals;
{2) Number of animals on board, ing¢luding
those born en route; and
{3) Number of animals which have died or hawve
been injured en route, with the
circumstances of the deaths or injuries.
(b)Carriers shall be responsible for securely
confining cattle, bison, water buffalo, camelids
sheep, or goats for entry into the State at the pier
Oor airport until movement is authorized by an
inspector. Cattle, sheep, or goats in transit to
ports beyond Hawaii shall not be off-loaded for any
purpose unless authorized by the state veterinarian or
designated agent.
(c¢) Carriers shall ensure that cattle, bison,
water buffalo, camelids, sheep, and goats are provided

adequate ventilation. Animals shall not be stowed
during transportation or staged prior or subsequent to

trangportation in a manner that prevents natural
ventilation unless ventilation with large industrial
type fans is provided.

[el (d) Carriers transporting animals into the state
shall not off-lcad and dispose of manure except under
the supervision of an inspector. [Eff. 10/5/81];

am and comp 1 (Auth: HRS §142-2)
(Imp: HRS §§142-3, 142-4, 142-5 and 142-8)

(e} Ocean carriers for the intrastate movement of
livestock shall ensure that the Interisland Livestock
Shipping Standards by species, attached as Exhibit B
are followed. Load densities shall not deviate by
greater than 10% of the maximum load densities listed
in interisland space requirements by species listed.

{f) It shall be the responsibility of the
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carrier, owner, or stock tender of livestock being
transported interstate and intrastate to (1) provide
provisions for the livestock during transport and not
allow livestock to go without feed or water for a
period exceeding 24 hourg at any time during
transport. ( [Eff. 10/5/8l]am and comp ]
(Auth: HRS §142-2) (Imp: HRS §§142-3, 142-4, 142-5 and
142-8)

§4-16-12 Use of guarantine station facilities.

(a) Owners of cattle, bison, water buffalo,
camelids, sheep, or goats held at an official or
authorized quarantine [statiern] facility for any reason
shall:

(1} Provide feed and care for stock;

(2} Clean pens after removal of the animalsg; and

(3} Promptly remove any dead animals from

the gquarantine station grounds when
directed to do so by the state
veterinarian.

(by 1If, for any reason, the owners fail to
fulfill the requirements in subsection (a). the
[erwarantine station] state +shald) may assume these
responsibilities, and all costg involved shall be
charged to the owner. [Eff. 10/5/811;
am and comp ] (Auth: HRS §142-2)
(Imp: HRS §8142-3 and 142-6)

§4-16-13 Regulatory jurisdiction on exports.
(a) Shipments to other U.S. areas shall
comply with entry requirements of the state of
destination.

(b} Shipments cutside the U.8. [esme] are under
federal jurisdiction.

(c)Hawaii certificates of veterinary inspection,
issued by accredited veterinarians for the interstate
movement of livestock, shall be submitted to the
division for review within seven (7) days of being
issued. [Eff. 10/5/81];am and comp 1
(Auth: HRS §5142-2) (Imp: HRS §142-3)
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SUBCHAPTER 2

CATTLE, BISON, WATER BUFFALO

§4-16-14 Scope. (a} This subchapter governs
special rules pertaining to importation of cattle,
bison, or water buffaloc into the State.

{b) Applicable general provision rules in
subchapter 1 should be read in conjunction with
this subchapter.

{c) In any conflict between a special rule in
this subchapter and a general provision rule in
subchapter 1, the special rule shall govern. [Eff.
10/5/81]1; am comp ] (Auth: HRS
§142-2) {(Imp: HRS §142-3)

§4-16-15 Preshipment entry requirements. (a}
[(Catele—forentryvohall be accompanied by a health—

Cattle, bison, and water buffalo for entry shall
possess a valid import permit issued by the divisgion
prior to importation.
{b) Cattle, bison, and water buffalo for entry shall
possess a certificate of wveterinary inspection issued
by an accredited wveterinarian, or a state or federal
veterinary officer, within ten days before shipping to
the state. The certificate of veterinary inspection
shall contain a description of each animal, including
age, sex, breed, and either an official eartag number,
or official identification and shall certify that the
animals described:
{l) Are free from external parasites and
symptoms of transmissible diseases and have
not had recent exposure to these diseases;
(2) Have originated in a herd that is not under
quarantine for any reason; [fer-tubereulosis—

l6-11
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beforeshipmerntst Are negative to an
intradermal tuberculin test conducted by a
state, federal, or accredited veterinarian
within thirty days before shipment; [Have—
.. 5 ] . . 3
guarantine—for-bruvcellosis—and]

[+2=] (4) Have been tested by a state, federal, or
accredited veterinarian and found to be
negative to an official test for brucellosis
performed in a USDA-approved laboratory
within thirty days before shipment;

5) Have been tested by a state, federal, or
accredited veterinarian and found to be

free of anaplasmosis by al[complement—fixation]

, ELISA test performed in a state or federal

approved laboratory within thirty days before

shipment; [ and]
(6) All non-virgin bulls and all bulls 18 months
0f age and older shall be tested negative to
a PCR test for trichomoniagis within thirty
days before shipment. Pooled samples from up
to five bulls may be tested at diagnostic
laboratories that approve pooled PCR
testing. Tested bulls shall remain separate
from female cattle over 6 months of age
Prior to ten days before testing and until
arrival in Hawaii; and
Have been dipped or completely sprayed under
the supervision of a state, federal, or
accredited veterinarian with [aeomne-half of
ope—perdent—water setutionof malathion—
half-of 1o e

(4]

—

[+===] (7

—
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Ciodrs el e o] besf
shipmentrorany—other] an EPA [USDA-
approeved] approved pesticide to kill ticks on
cattle within seven days before shipping to
Hawaii.

(c) Official laboratory test charts for all reguired

pre—-entry testing shall be attached to the

certificate of veterinary inspection. [(Eff. 10/5/81];:

am and comp ] (Auth: HRS §142-2)

{Imp: §§142-3 and 142-4)

§4-16-16 Post-shipment entry requirements.
(a)Cattle for entry shall be transported to and held
in the guarantine station or a quarantine site
approved by the divigion to be inspected and tested
for [tubereuviesis+ brucellosis,—anaplasmosis—and]| any
([etker] transmissible disease that the state
veterinarian may require. While in quarantine, [&hew]
animals shall be sprayed or dipped with [& USBA-
approved] an EPA approved pesticide approved by the
state veterinarian. The cattle, bison, and water
buffalo may be refused entry or quarantined for any
deficiency in the theatth certificate coveringl}
certificate of veterinary inspection for the shipment
or signs of disease.

(4) Cattle , bison, and water buffalo found to

be negative to [the testing proceduxres]
test requirements, [ are] free of external
parasites, and show no [gsymptems] gsigns of
transmissible diseases may be released from
the gquarantine station or approved
quarantine site under ([provistonat]
quarantine at premises approved by the
state veterinarian, during which time they
shall be retested for [anaplasmosis. ]
tuberculogis, brucellosis, anaplasmosis and
other diseases required by the state
veterinarian sixty to ninety days after
arriving in the State. The owner,
importer, or consignee shall furnish the
ingpector with information on where each
animal in the shipment will be held.

(5} All expenses in connection with the
examination, testing, treating, or
destruction and disposal of cattle while in
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guarantine, shall be borne by the owner,
importer, or consignee.

{6) No indemnity shall be paid for reactors
found on entry testing. [Eff. 10/5/81];
am and comp ] (Auth: HRS
§142-2) {(Imp: HRS §142-4)

§4-16-17 Anaplasmosis surveillance, control and
eradication. (a) [Blood] Upon direction of the
state veterinarian, blood samples shall be collected
at slaughter from all cattle [&hxee] two years of
age and older and shall be forwarded to the
veterinary laboratory of the division for
anaplasmosis testing.

{b) When reactors are found in tests conducted
under subsection (a), the entire herd shall be

quarantined and retested for anaplasmosis. The herd
shall remain under quarantine and be retested at
sixty[=] to ninety-day intervals until two

consecutive negative tests have been cobtained.

(c} All testing of cattle in compliance with
requirements shall be done in a safe manner.Cattle
shall be stanchiocned or otherwise securely
restrained to the satisfaction of the veterinarian
conducting the test.

(d}) All positive reactors to the anaplasmosis
test shall be [branded onthe left Jaw with-the—
Tetter UAT and] identified with a reactor tag
affixed to the left ear by the state veterinarian
or [hRis—deputy.] designee. All reactors shall be
slaughtered under permit issued by the state
veterinarian within thirty days after official
notification in writing of the reaction. The
owner shall give advance notice to the state
veterinarian of the time and place of slaughter of
the reactors.

{e) All cattle slaughtered as identified
positive reactors to the anaplasmosis test shall be
appraised prior to slaughter and the owner [shatl—
be] indemnified in accordance with the provisions of
section 142-22, Hawaii Revised Statutes.

{f) No indemnity shall be paid [artess] when
the owner [has—eomplied] does not comply with all
rules and instructions issued by the division
pertaining to the control and eradication of
anaplasmosis. [Eff. 10/5/81];
am and comp ] (Auth: HRS
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§142-2)(Imp: HRS §§142-3, 142-6, 142-9 and 142-22)

§4-16-18 Brucellosis surveillance, contrel, and
eradication. (a) [Bloeed] Upon direction of the
state veterinarian, blood samples shall be collected
at slaughter from all cattle [three] two years age and
older and forwarded to the wveterinary laboratory of
the department for brucellosis testing.

{b) [Samptes] Upon direction of the state
veterinarian, sampleg of milk produced in licensed
dairies shall be collected and forwarded to the
veterinary laboratory for brucellosis testing as often
a8 deemed necessary by the state or federal
veterinarian to maintain surveillance of brucella
infection within the herd.

(c) Whenever laboratory test results indicate
infection, the herd of origin shall be quarantined
and tested within thirty days following official
notification of the infection.

{d) When reactors are found in tests conducted
under subsection (a), the entire herd shall be
quarantined and [betested—forbrucellosis—The-
herd-shall remain under guarantine —and be—
retesteds—as] subject to the ceonditions required in
the current USDA APHIS Uniform Methods and Rules
for the Eradication of Brucellosisg, until eligible
for release from quarantine,.

(e} All testing of cattle in compliance with
requirements of this section shall be done in a safe
manner. Cattle ghall be stanchioned or otherwise
securely restrained to the satisfaction of the
veterinarian conducting the test.

(£} All reactors to the brucellogis test shall
be [branded—eon—the—teftJaw with the letter "B" and]
identified with a reactor tag affixed te the left
ear by the state veterinarian or [his—deputy]
designee.All reactors shall be slaughtered under
direction of the state veterinarian within fifteen
days after official notification in writing of the
reaction.The owner shall give advance notice to the
state veterinarian of the time and place of slaughter
of the reactors.

{g) All cattle slaughtered as [branded,]
identified reactors to the brucellosis test shall be
appraised prior to slaughter and the owner shall be
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indemnified in accordance with the provisions of Title
9 of the code of Federal Regulations [seetien142-23-
Hawaii Revised Statuktes—]
{h) No indemnity shall be paid unless the

owner has complied with all rules and instructions
issued by the division pertaining to the contrel
and eradication of brucellosis.
[+ r—Folleowing—removal of reactor—animals—the—

, . ;
ﬁf,ai.“iégz shadd 3 f sszzél. = ch EE EE}EEE =

reterinarian—or his—agent-] [Eff. 10/5/81];
am and comp ] (Auth: HRS §142-2)

{Imp: HRS §§142-3, 142-6, 142-9, and 142-23)

§4-16-19 Control of Vaccination for Brucellosis
a) [Apermit] Approval from the division is required
for [vaeeimnating eatttewithany] sale and

distribution of [3dsre] brucellosis wvaccine.

(b) Each animal vaccinated [under-permit issued—

by—tkedivisien] shall be permanently identified as
[a—vaceinate required by the USDA APHIS Uniform
Methods and Rules for the Eradication of Brucellosis

[by—eﬂe—eé—Ehembwe—ée%}eWiﬁg—me%heéSL

16-16

Y




§4-16-20

[+eF]) (c) The division is authorized to rescind
[permits] approval issued under subsection (a)
whenever in its judgment such action is warranted.
[Eff. 10/5/81]; am and comp ] (Auth:
HRS §142-2)(Imp: HRS §§142-3 and 142-6)

§4-16-20 Tuberculosis control and eradication.
(a)All herds of cattle in which reactors to the
tuberculin test have been found and all herds from
which tuberculous animals have been found at
slaughter shall be designated as infected herds and
shall be quarantined.

(b} All herds of cattle that have been in
contact with herds in which tuberculin test reactors
or tuberculous animals have been found shall be
designated as exposed herds and shall be guarantined.

(c)y Owners of herds quarantined under subsection
(a) and (b) shall, within thirty days after official
netification in writing, implement a program to lift
the quarantine through either complete herd
depopulation via slaughter or through testing
procedures, as prescribed by the state veterinarian.

(d} All testing of cattle for tuberculosis
shall be done in a safe manner. Cattle shall be
stanchioned or otherwise securely restrained to the
satisfaction of the veterinarian conducting the test.
The owner of the cattle shall provide all facilities
necessary for the safe restraint of the cattle for
testing.

{e) All positive reactors to the tuberculosis
test shall be | ; !
Jetter P and] identified with an official
[state] reactor tag affixed to the left ear by the
state veterinarian or {khis—eagent] designee. All
reactors shall be slaughtered within fifteen days
after official notification in writing of the
reacticon. The owner shall give advance notice to the
state veterinarian of the time and place of slaughter
of the reactors. A Permit for the Movement of
Restricted Animals (VS FORM 1-27) shall be igssued
prior to movement by the State or Federal
Veterinarian.

{f) All cattle identified as positive
reactors to the tuberculosis test sghall be
appraised prior to slaughter and the ocwner shall be
indemnified in accordance with the provisions of 9
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CFR § 50.3 [seeticon142-19  Hawaii Rewvised—
Statutes] .

{g) No indemnity shall be paid unless the
owner has complied with all rules and instructions
issued by the division pertaining to the contrel
and eradication of tuberculosis.

{h) Following removal of reactorsg or
depopulation of the herd, the premises shall be
cleaned and disinfected within fifteen days, as
prescribed in the USDA APHIS Uniform Methods and
Rules. [Eff. 10/5/81]; am and comp ]
{(Auth: HRS §142-2)(Imp: HRS §§142-3, 142-6, 142-9,
142-17, 142-18, 142-19, 142-20 and 142-21)

§4-16-20.1 Trichomoniasis control and eradication.

{a) All herds of cattle in which reactors to the PCR
trichomoniasis test have been found shall be
designated as infected herds and shall be gquarantined.

(b} All herds of cattle that have been in
contact, comingled, or had fence contact with infected

herds shall be designated as exposed herds and placed

under a hold order until all bulls twelve mcnths and
older have been tested negative for Trichomoniasis and

any pogitive bulls are removed under permit from the
division for slaughter.
(¢} Within sixty days after official notification

in writing, owners of herds quarantined or placed on
hold orders under subsections (a) and (b) shall test
their entire bull battery or slaughter all bulls under

permit issued by the State Veterinarian.
{d) All testing of bulls for trichomoniasis shall

be done after bulls have been isolated for ten days
from female cattle and shall be tested by
veterinarians accredited at the II level in Hawaii
that have undergone training for trichomoniasis
testing of bulls. The owner of the bulls for testing

shall be respcnsible for gathering the bulls and
providing all facilities necessary for the safe
restraint of the bulls for testing.

{e) All positive reactors to the PCR
trichomoniasig test shall be reported by the
accredited veterinarian to the state veterinarian
within seventy-two hours. of receiving test results.
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(£) All bulls that test positive shall remain
under quarantine and remain isolated from all cattle
until slaughtered within 30 days of testing positive
under permit issued by the state veterinarian.

{g) All bulls tested for trichomoniasis shall be
identified at the time of testing with an official 840
USDA jidentification tag. The tag number shall
correspond to the bull’s test sample and listed on the
test submission and result forms.

{h) Samples for trichomoniasis PCR testing shall
be tested at an ISO/IES 17025 or AAVDL approved
laboratory and may be pooled in accordance with the
diagnostic laboratory‘s testing protocol.

(1)} Herds placed under quarantine for
trichomoniasis shall be tested annually and remain
guarantined until passing a complete negative test of
the herd’s bull battery one year after removal of the
last infected bull from the herd.

[Eff. ]:(Auth: HRS §142-2)

§4~16-20.2 Diseases and investigation. (a) The
State Veterinarian is authorized to investigate the
disease status of cattle in the State showing clinical
signs of disease or poor health.

(ay When an investigation by the State
Veterinarian determinesg that a regulated or
reportable digease or disease of high
economic consequence is suspected or
diagnosed, the State Veterinarian is
authorized to take actions as provided in HRS
§142-6.

(by When no infectious disease is suspected or
dlagnosed and adverse physical state is
determined to involve animal husbandry
related causes, the division may advise the
owner or refer the owner to university
extension agents or private veterinarians for
asgistance. In the event that the owner
refuses to take recommended corrective
actions, the State Veterinarian may refer the
case to the humane agencies for the county.

16-19

A




§4-16-20.2 0

[Eff. 1; (Auth: HRS
§142-2)

SUBCHAPTER 3

SHEEP

§4-16-21 Scope. {a) This subchapter governs
special rules pertaining to importation of sheep
into the State.

{(b) Applicable general procvision rules in
sections 4-16-1 through 13 should be read in
conjunction with this subchapter.

(c)In any conflict between a special rule in this
subchapter and a general provision rule in sections 4-
16-1 through 13, the special rule shall govern. [Eff.
10/5/81]1; comp ] {Auth: HRS §142-2)
{Imp: HRS §142-3)

§4-16-22 Preshipment entry requirements. Sheep
for entry shall be accompanied by a [heatih]
certificate of veterinary inspection issued by an
accredited veterinarian or a state or federal
veterinary officer in the state of origin, within
seven days before shipment.

The [(heatth] certificate of veterinary inspectiocn
shall give a descripticn of each animal, including
age, sex, breed, and cofficial USDA eartag number,
and shall certify that the animals described:

(l) Are free from external parasites and
symptoms of transmissible diseases and have
not had recent exposure to these diseases;

(2} Have criginated in a [state—er-aroa—
effieially deelored tobe free of secabiecs—
c } 1 1 : od 15 3
of—sgshipmernt] herd that is not under
quarantine for Scrapie ; and

(3) Have been dipped or completely sprayed
under the supervision of a state,
federal, or accredited veterinarian with
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(4) a pesticide approved for killing ticks on

sheep [eome-half of one percent—water—
approvedpestieider] within seven days
before shipment.
(5 Is officially identified with an USDA-APHIS
approved method for identification of sheep
(Eff. 10/5/81]; am and comp 1;:(Auth:
HRS §142-2)(Auth: HRS §142-2) (Imp: HRS §§142-3 and

142-4)

§4-16-23 Post-shipment entry reguirements.

{a) Imported sheep shall be inspected by a state
veterinarian or an agent before being granted entry
into the State. Any indication of transmissible
disease at the time of inspection shall be sufficient
reason to quarantine any or all of the sheep in the
shipment at premises approved by the state
veterinarian. [Fhey] Animals shall not be released
[ead—Pe] or permitted entry into the State until the
state veterinarian is satisfied that they are free of
symptoms of transmissible diseases and external
parasites.

(b} All expenses in connection with the
segregation and treatment or destruction and disposal
of the quarantined animals shall be borne by the
owner, importer, or consignee.[Eff. 10/5/81];
am and comp ] (Auth: HRS §142-2)

(Auth: HRS §142-2) {(Imp: HRS §142-4)

SUBCHAPTER 4

GOATS and CAMELIDS

§4-16-24 Scope. {a) This subchapter governs

special rules pertaining to importation of gocats and

camelids into the State.

(b} Applicable general provisgsion rules in
sections 4-16-1 through 13 should be read in
conjunction with this subchapter.

{c)In any conflict between a special rule in this
subchapter and a general provision rule in sections 4-

16-1 through 13, the special rule shall govern. [Eff.
10/5/81]; am and comp 1 (Auth:
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HRS §142-2) (Imp: HRS §142-3)

§4-16-25 Preghipment entry regquirements.{a}Goats
and camelids for entry shall be accompanied by a
[Bealth] certificate of veterinary inspection issued
by an accredited veterinarian or a state or federal
veterinary officer within seven days before shipment.
The [healtth] certificate of veterinary inspection
shall give a description of each animal, including
age, sex, breed, and cofficial USDA eartag number, and
shall certify that the animals described:

{l) Are free from external parasites and
symptoms of transmissible diseases and have
nct had recent exposure to these digeasges;

{2) Have originated in a herd that is not under
gquarantine for gcrapie or tuberculosis and
have been found negative to an intradermal
tuberculin test by a state, federal, or
accredited veterinarian within thirty days
before shipment; and

(3) [Have originated—dna herd that—3o-neE—
wRder guarantine—for brucellosis and have—
been tested-—by-a state federal—or—
aeeredited veterinarian and found tebe—
negative to o USPA-approved—test for—-

1 13 . c ] FEiaiag
1] N 3 3 ot
shipments+—and] Have been [dipped—ox—
completelsy oprayved] treated under the
supervision of a state, federal, or
accredited veterinarian with [a—one-bkalf—
of one percent—water solution—of—
malathien—er other] (APHIS-]an approved
pesticide for killing ticks on goats or
camelids, within seven days before
shipment.

{b) Geocats have originated in a herd that is not under

quarantine for Scrapie [Eff. 10/5/81]

am and comp ] (Auth: HRS §142-

2){Imp: HRS §8142-3 and 142-4)

§4-16-26 Post-ghipment entry requirements.
(a)Imported goats shall be inspected by the state
veterinarian before being granted entry into the
State. Any indication of transmissible disease at the
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time of inspection shall be sufficient reason to
quarantine any or all of the goats in the shipment at
premises approved by the state veterinarian. They
shall not be released and be permitted entry into the
State until the state veterinarian is satisfied that
they are free from symptoms of transmissgible diseases
and external parasites.

{b) All expenses in cconnection with the
segregation and treatment or destruction and disposal
of the guarantined goats shall be borne by the owner,
importer, or consignee. [Eff. 10/5/81];
am comp ] (Auth:
HRS §142-2)(Imp: HRS §142-4)
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§4-16-26
EXHIBIT B
Requirements - Interisland Livestock Shipping Standards | Cattle

Trailers, 20 containers, 40 containers, shipping pens. Must be 4-sided, structurally sound

SHIPPING METHOC and without protruding objects that could injure animals. Must have four-sided forklift
pockets to ensure container cannot shift or tip off the forklift during lfting.
All shipping trailers/containers shall be watertight up to a level of 2" and non-slip

LEAK PROOF flooring is required.

SIDES Sides shall be solid up to the level of the animals’ backs or window guards shouldbe
indented o preventdischarge. L

WINDOWS Escape proof. Must contain entire animal. Tall enough to be above the backs of the animals
or with 6" indented bars to prevent fecal discharge and allow proper airflow* *Window
openings should be at least 7% of the area of the side panel surface to ensure

o |.proper ventilation _

ROOF Must have a solid roof to protect from the sun, rain, and contain the animal entirely,
Not required for trips < 24hrs; must have some form of watering systemin case of

WATER ) ) :
transitdelay. Please bring your own water when possible.

FEED Not required for trips < 24hrs.

SPACE *See table.

TRAILERS Alllivestock trailers entering into the harbor must be constructed to contain animalfecal

DELIVERING matter and urine.

LIVESTOCK O

TRANSFER AREA & , ,

STAGINGAREA i secured BOT designale area only. Water should be avalable nearby.

TRANSFER PROCESS Trailer with slide or inward opening gate abut flush to container with slide orinward

(TRAILERTO opening gates.

'CONTAINER) e o

OR TRANSFER . o : .

PROCESS(DOT Secure chute gates to trailer and container, if DOT chute is available.
All spillages must be cleaned up and removed from harbor. To comply with EPA, nowater

SPILLAGE should be used to clean, the shipper must bring shovel, broom, etc., to clean the area.
All shipping containers that remain in the harbor must be cleaned out and material hauled
away. A fine/fee will be imposed if spillage is not cleaned.

Interisland Transportation Space Requirements* | CATTLE

AVG.BODY | AREAPER HEIGHT | 20'CONTAINER | 40' CONTAINER 40'X2 DOUBLEDECKER
WEIGHT ANIMAL (ALLSPECIES) | (maxnumber fo load) {mex number to load} {mex number o load)
{lbs) {f)
....... RS R SRR - i 20
500 . B Il S o
80 | 9 Stand 13 36 54
. comfortably, . ... .. . IR . S
R I ensure I 2 Overheightiimit
1,000 14 head 11 23 Over height mit
1200 | 155 clearance 0 T Qver height limit
1500 19 8 17 Over height limit
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Required TInterisland Livestock Shipping Standards | SHEEP & GOATS

SHIPPING METHOD

Trailers, 20° containers, 40’ containers, shipping pens.
Must be structurally sound and without protruding objects
that cculd injure animals. Must have four-sided forklift
pockets to ensure container cannot shift or tip off the
forklift during lifting.

All shipping trailers/containers shall be watertight up

LEAK PROOF to a level of 2" minimum absorptive bedding and non-slip
flooring is required.
SIDES Sides shall be solid up to the level of the animals’ backs.
WINDOWS Escape prcof. Must contain entire animal. Tall enough to be
above the backs of the animals or with 37 indented bars to
prevent fecal discharge.
ROOF Must have a solid roof to protect from the sun, rain, and
contain the animal entirely.
WATER Not required for trips < 24hrs; must have some form of
watering system in case of
transit delay. Please bring your own water when possible.
FEED Not required for trips < 24hrs.
SPACE *See table.
TRAILERS All livestock trailers entering inte the harbor must be
DELIVERING constructed to contain animal‘s fecal matber and urine.
LIVESTOCK and contain bedding material.
TRANSFER AREA & . .
In DOT designated area only., Water should be available nearby.
STAGINGAREA g Y Y
TRANSFER PROCESS Traller with slide or inward opening gate abut flush to
(TRAILERTC CONTAINER) | container with slide or inward opening gates
OR TRANSFER Secure chute gates to trailer and container, if DOT chute is
PROCESS(DOT available. Block space
CHUTE) between trailer back gate floor and ground.
All spillages must be cleaned up and removed from harhor. To
comply with EPA, no water should be used to clean, the
SPILLAGE P

shipper must bring shovel, broom, etc. to clean the area. All
shipping containers that remain in the harbor must be cleaned
out and material hauled away. A fine/fee will be imposed if
spillage is not cleaned.
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State of Hawaii
Department of Agriculture
Plant Industry Division
Plant Quarantine Branch
Honolulu, Hawaii

November 30, 2021

Board of Agriculture
Honolulu, Hawaii

SUBJECT: Request to: (1) Allow the Importation of up to Eleven (11) Ring-Tailed
Lemurs, Lemur cafta and One (1) Black Capped Capuchin, Sapajus
apella, Animals on the List of Restricted Animals (Part B), by Permit, for
use in a Primate Sanctuary, by Three Ring Ranch, Inc.; and (2) Update
Permit Conditions for the Importation of up to Eleven (11) Ring-Tailed
Lemurs, Lemur catta and One (1) Black Capped Capuchin, Sapajus
apella, Animals on the List of Restricted Animals (Part B), for use in a
Primate Sanctuary, by Three Ring Ranch, Inc.

PQB NOTES: Dr. Ann Goody submitted a permit application request to import up to a
fotal of eleven (11) Ring-Tailed Lemurs. The exact number of lemurs that will be
imported and their condition is unknown at this time. If this request is approved, the
exact number of Ring-Tailed Lemurs fo be imported will be required prior to the issuance
of an import permit and shall not exceed a tofal of eleven (11) Lemurs.

1. Summary Description of the Request

PQB NOTES: The Plant Quarantine Branch (PQB) submittal for requests for import or
possession permits, as revised, distinguishes information provided by the applicant from
procedural information and advisory comment and evaluation presented by PQB. With
the exception of PQB notes, hereafter ‘PQB NOTES,” the text shown below in Section I/
from page 3 through page 8 of the submittal was taken directly from the Three Ring
Ranch Inc.’s application and subsequent written communications provided by the
applicant Dr. Ann Goody. For instance, the statements on page 8 regarding effects on
the environment are the applicant’s statements in response to standard PQB questions
and are not PQB’s statements. This approach for PQB submittals aims for greater
applicant participation in presenting import requests in order to move these requests to
the Board of Agriculture (Board) more quickly, while distinguishing applicant provided
information from PQB information. The portion of the submittal prepared by PQB,
including the Advisory Subcommittee Review, Advisory Committee Review and the
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Proposed Import Conditions are identified as Sections Ill, IV and V of the submittal,
which starts at pages 9, 11 and 20 respectively.

We have a request to review the following:

COMMODITY: Multiple shipments of up to Eleven (11) Ring-Tailed Lemurs, Lemur catta
and one (1) female Black Capped Capuchin, Sapajus apella. (Referto
Appendix A for Permit Application).

PQB NOTES: On August 30, 2021, Dr. Ann Goody confirmed via email that the animals
are currently in Michigan and after seizure by authorities (not in Hawaii), they will receive
health care, surgical care, health screening, and quarantine prior to travel to Hawaii
under control of the Predator Healing Project. Dr. Ann Goody also mentioned that the
ages and sexes of the lemurs are unknown at this time; however, all male lemurs are to
be vasectomized or castrated prior to the importation. She further mentioned that all
female lemurs, if any, that are not already spayed will not be spayed and the

approximately (15) fifteen-year-old female Black Capped capuchin monkey will not be
spayed prior to importation.

Dr. Ann Goody was notified by email that all imported animals will have to comply with all
pre-entry and post-entry animal health requirements of the Animal Industry Division (AID)
prior to importation into Hawaii, if this request is approved by the Board.

SHIPPER: Matthew Simmons, Founder & Director of Predator Healing Project,
175 Hutton Ranch Rd, Suite 103, #813, Kalispell, Montana 59901.
Phone No.: (406) 890-1449.

IMPORTER: Ann Goody, Ph.D., (Dr. Goody), Executive Director,
Three Ring Ranch, Inc. (3RR),
75-809 Keaolani Drive, Kailua-Kona, Hawaii 96740.
Phone No.: (808) 331-8778. Fax No.: (866) 365-5097.
(Refer to Appendix B for resume).

PQB NOTES: The PQB has previously approved Possession Permits for Dr. Goody,
3RR, on November 12, 2010, May 27, 2015, May 28, 2015, and March 24, 2016 for
various non-human primates. (Refer to Attachments 1, 2, 3, 4, and 5). The PQB has
previously approved an Import Permit for Dr. Goody, 3RR, on October 17, 2019 fo import
various non-human primates. (Refer to Attachment 6).

CATEGORY: Ring-Tailed Lemur, Lemur catta and Black Capped Capuchin, Sapajus
apella, are on the List of Restricted Animals (Part B). Pursuant to Hawaii
Administrative Rules (HAR), Chapter 4-71, all species in the family
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Lemuridae (Lemur catta) and family Cebidae (Sapajus apella), may be
imported into Hawaii for government use, or private and commercial use,
including research, zoological parks, or aguaculture production, except
that animals in the order Primates shall not be allowed for import or
possession for private or commercial use other than for purposes
described in HAR section 4-71-6.5(b)(2) & (3), or for primate
sanctuaries, as determined by the Board.

Per HAR section 4-71-2, Definitions, a “Primate sanctuary" means a
facility that provides permanent care, rehabilitation, and protection for
donated, abandoned, or displaced primates, does not trade or sell
primates for financial gain, and that maintains a 501 (c) (3) not for-profit
federal tax-exempt status and any permits or licenses required by
federal, state, or municipal laws. . . ” (Refer to Attachment 7 for 3RR’s
letter of exemption under the Internal Revenue Code section 501 (c) (3)).

Additionally, pursuant to HAR section 4-71-8(e), government
organizations, such as municipal zoos, and animal sanctuaries
determined by the United States Internal Revenue Service to be not-for-
profit entities are exempt from the bonding requirements of this section.

1. Information Provided by the Applicant in Support of the Application

PROJECT:

3RR is Hawaii's only accredited animal sanctuary. (Refer to
Attachments 8 and 9 for general information about 3RR). For over

23 years we have maintained multiple applicable licenses, dual
accreditation, run multiple educational programs including residential vet
and pre-vet programs utilizing the resident animal population. (Refer to
Attachments 10, 11, 12, 13, 14, 15, and 16 respectively for the Global
Federation of Animal Sanctuaries certificate, the Board of Directors of
the American Sanctuary Association certificate, the United States
Department of Agriculture (USDA) Animal Welfare Act licenses, the
Department of Land and Natural Resources Permit, the Teaching
Philosophy handout, the 3RR Residential Intern Program information
and the 3RR Intern Volunteer Orientation information).

PQB NOTES: 3RR’s U.S. Department of Agriculture (USDA) Class C — Exhibitor
license under the Animal Welfare Act expired on 10/02/2021. Per a verbal conversation
with Brian Hood from USDA Animal and Plant Health Inspection Service (APHIS) Animal
Care, it appears that Dr. Goody has submitted everything needed to comply, but
because there is no in-state inspector and due to the pandemic, an inspector is unable to
come to Hawaii to conduct an inspection and complete the relicensing process. If this
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3. Method of Disposition: Report will be made to HDOA Necropsy at discretion of

primate veterinarian on staff of 3RR. Report of necropsy findings to HDOA AID.
Remains cremated or buried.

4, Abstract of Organisms:

a.

b.

Ring-Tailed Lemur (Lemur catta).

Exclusively diurnal, terrestrial, omnivore, foragers. They are highly social,
living in groups of up to 30 individuals, female led. Leaf browsers who will
take occasional fruit or insects. Average life expectancy in the wild is 16-19
but in captivity can be up to 20 years. Weight 4.5-5 lbs., head—body length
ranges between 39 and 46 cm (15 and 18 in.), its tail length is 56 and

63 cm (22 and 25 in), and its total length is 95 and 110 cm (37 and 43 in.

sexual maturity in 2.5 — 3 years.

Native of Madagascar.

Not native or found in Hawaii.

Not possible without a breeding troop released in Hawaii.

All lemurs are considered critically endangered and expected to be extinct
in 20 — 25 years in the wild. They are rated “endangered” on The
International Union for Conservation of Nature’s Red List of Threatened
Species (ICNU) conservation chart.

Found only on Madagascar.

Used in pet and zoos for education, not domesticated but one of the
easiest NHP to work with.

Breed well in captivity in zoo settings.
Disease transmittal to humans less than human to monkey. - Lowest risk in
comparison to other NHP. Each will be confirmed disease free prior to

transport. Each will be quarantined 30 days on arrival.

Lemurs can carry and transmit parasites, ticks, mites, whipworms,
tapeworms which could transmit diseases to human hosts.
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a. Capuchin Monkey (Sapajus apella).

b. Diurnal, arboreal, omnivore, innovative foragers. Found in South America
and Brazil where temperature is similar to Hawaii, they are considered the
most intelligent of the New World monkeys. They are territorial and highly
social. They can breed at four years of age and will do so every two years.
Average life expectancy in the wild is 15 — 20 but in captivity can live 3550
years. They reach 30 — 56 cm. in length and weights vary from 6 — 12 Ibs.

C. As above, they live in the jungles of South America. They require areas to
forage and places to climb for safety and security.

d. This animal is not naturalized to Hawaii.

e. To become naturalized in Hawaii, multiple breeding pairs would have to be
released. The odds of this are very minimal as the only ones on island are
elderly or non-reproductive.

f. Capuchins are the most common “pet” monkey on earth. Due to their
intelligence, they are also the most commonly used as disability aids as
well as in labs for research.

g. Ranging throughout South America they consume a variety of plant parts
such as leaves, flower and fruit, seeds, pith, woody tissue, sugarcane,
bulb, and exudates, as well as arthropods, mollusks and a variety of
vertebrates and even other primates. They are rated “least concerned” on
the [UCN conservation chart.

h. Capuchins are not domesticated but commonly used by humans as both
trained for assistance animals, pets, and in entertainment.

i. In its naturalized range they are not threatened. Currently the pet trade
animals are captive bred. They do very well in captive breeding situations.

j. Disease transmittal to humans is less of a risk than human to monkey
transfer. Each will be tested clear for parasites and not exhibited signs and
symptoms of iliness prior to arrival. On arrival will be quarantined on site
for 30 days prior to introduction to resident NHP.

K. Capuchin monkeys could transmit rabies (they die quicker than humans
from rabies and only 11 NHP rabies cases were ever recorded) or
Tuberculosis (TB) which requires close exposure to a TB positive human
and our keepers are tested annually prior to being able to provide care for
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NHP. Capuchins can also carry Entamoeba histolytica (amoeba), but her
feces will be tested clear and are checked annually. Other potential

diseases from monkey to human or human to monkey include salmonella,
shigella, campylobacter.

5. Effects on the Environment:
a. As said in 4e, the potential for direct impact in Hawaii is nearly impossible.

b.  If NHP were to be out in the wild on Hawaii Island they could be identified

and removed prior to becoming established. They could forage for food and
could survive in our environment.

c.  Probability of establishment in Hawaii. Nearly impossible. To establish
would require multiple escapes into the same area with reproductive

animals. This would require animals other than those we are requesting
having been turned loose.

Biosecurity.

We maintain safety rooms, key locks, and padlocks on all NHP enclosures. We
use both key and combination on all NHP habitats so as to have redundant
security. We have had multiple natural disasters threaten our facility. We drill on
all potential disasters with all personnel. (Refer to Attachments 26, 27, 28, 29, 30,
and 31 respectively for 3RR’s Disaster Plans for Fire, Flood/Rain, Wind,
Wind/Evacuation Drill Notes, Evacuation from Primary Enclosures and
Earthquakes). In our 23.5 years of existence, we have had 0 escape and 0
human animal adverse interaction. (Refer to Attachments 32, 33, and 34 for
3RR’s Animal Escape Plans for Equipment, Training, and Drills). 3RR also have
Environmental Control Plans for their facility. (Refer to Attachments 35, 36, 37,
38, 39, and 40 respectively for 3RR’s Environmental Control Plans for

Isolation/Contamination, Animal Waste, Trash Pickup, Rodents, Pest Control and
Predator Control).

6. Alternatives:

Euthanasia for animals needing sanctuary placement. No companion animals for
current NHP residents through their lives. Decreased quality of all educational
programs offered by 3RR to pre-veterinary, veterinary students, and others.
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successfully in captivity. The importance of expert professional care of these
animals cannot be underestimated. In addition, the maintenance of these
animals at 3RR could give the impression that primates are acceptable pets.
Hawai'i laws and regulations prohibit this, and | think it unwise to risk giving
the impression to 3RR visitors and staff that primates make ‘good’ or
‘desirable’ pets.

“I am also concerned about the risk of disease transmission, especially to
humans. A number of emerging diseases (from AIDS to Hantavirus to COVID)
that have taken a great toll on human life originated in wild species
populations, mostly mammals. For some diseases, like COVID, we do not yet
know what the origins were, and it is imperative that any animals proposed for
importation be thoroughly tested for the variants of COVID.”

Dr. Fern Duvall, Ecosystems Protection and Management, Hawaii Department of Land

and Natural Resources-Division of Forestry and Wildlife: Recommends disapproval.

Comments: “l believe it is best to have the greatest professional and educational
‘use’ of these animals. | believe best suited would be the accredited zoo systems.
Both the Panaewa Zoo, Hawaii Island and/or the Honolulu Zoo, Oahu Island,
seem to be the correct places to receive and house these animals. That assumes
one or both would agree to receive and house the animals. The two named public
zoos have a dedicated public function with appropriately trained professional staff,
less expected turn-over and, therefore, more stability in animal care, than do the
planned trained NHP volunteers that would be caring for the animals under the
3RR applicant's plans, and as stated in the documents, for care of the species
should they go to the 3RR. If both public zoos turn down the reception of these

animals, | still believe the private zoo is not a wholly sufficient resource for their
importation.”

Dr. Isaac Maeda, DVM, State Veterinarian, HDOA-Animal Industry Division:

Recommends approval.

Comments: No comments.

Mr. Tom May: No response.

Dr. Carolyn McKinnie, DVM, Supervisory Veterinary Medical Officer, USDA, APHIS-

Animal Care: No response.

2.

| recommend approval ___/ ___ disapproval to update permit conditions for the
importation of up to eleven (11) Ring-Tailed Lemurs, Lemur catta, and one (1)
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Capuchin Monkey, Sapajus apella, animals on the List of Restricted Animals
(Part B), for use in a Primate Sanctuary, by Three Ring Ranch, Inc.

Dr. Allen Allison, Vice President/Assistant Director, Research and Scholarly Studies,
Bernice Pauahi Bishop Museum: Recommends approval.

Comments: “The permit conditions seem reasonable and appropriate.”

Dr. Sheila Conant, Professor/Chairperson (ret.), University of Hawaii at Manoa,
Department of Zoology: Recommends disapproval.

Comments: “Captive lemurs and or monkeys should only be permitted for
accredited zoos. Even for those institutions medical/disease screening of any

new primate importations (if such importations are even allowed in future) should
be exceedingly thorough.”

Dr. Fern Duvall, Ecosystems Protection and Management, Hawaii Department of Land
and Natural Resources-Division of Forestry and Wildlife: Recommends disapproval.

Comments: “I do not believe that lemurs and or monkeys should be permitted for
any institutions other than the accredited zoos.

The State should be especially careful and rigorous with allowance of importation
of any exotic wildlife species, especially primates — it is clear they prove to be
potential pathways for introduction of novel pathogens to our State. | think the

prohibition of such importations is most beneficial to the long-term security of the
State of Hawaii.”

Dr. Isaac Maeda, DVM, State Veterinarian, HDOA-Animal Industry Division:
Recommends approval.

Comments: “The following section c. may be added under Import Permit
Condition No. 14:

c. The animals in the shipment must: Have a negative SARS CoV-2 PCR test
result within 72 hours prior to travel; and be kept isolated under quarantine
until a post-arrival PCR test is performed 3 — 5 days after arrival and returns
negative results. Should the animal have a positive test result, the animals
shall remain isolated under quarantine until a negative test is obtained.”

Mr. Tom May: No response.

11
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Dr. Carolyn McKinnie, DVM, Supervisory Veterinary Medical Officer, USDA, APHIS-
Animal Care: No response.

V. Advisory Committee Review

This request was submitted to the Advisory Committee on Plants and Animals (Advisory
Committee) at its meeting on October 29, 2021 via a Zoom virtual meeting. PQB Land
Vertebrate Specialist Noni Putnam (Ms. Putnam) provided a synopsis of the request.

Ms. Putnam stated that on October 27, 2021, she received written confirmation from
Elizabeth Goldentyre, Deputy Administrator, USDA, APHIS-Animal Care which states:
“...we will not cancel any license that has not been relicensed by its expiration date if the
reason for the delayed relicense is scheduling conflicts on the part of Animal Care. We
currently project that inspectors will be available to conduct these inspections in late
November 2021. No licenses will be canceled before those inspections are conducted.
Any license that is past the expiration date will remain active and valid until a relicense
inspection can be conducted, provided they have submitted relicensing paperwork
before the expiration date of their license.” Ms. Putnam also confirmed on the USDA
APHIS website that Dr. Goody’s license is still active.

Ms. Putnam said that a site inspection was conducted on September 25, 2021 of the
enclosures at Three Ring Ranch facility. She also received a total of four advisory
subcommittee recommendations. For Question No. 1, two of the four recommended
approval to allow up to eleven (11) ring-tailed lemurs and one (1) capuchin monkey;
animals on the list of restricted animals (Part B), for use in a primate sanctuary by Three
Ring Ranch, Inc. For Question No. 2, two of the four subcommittee members
recommended approval to update the permit conditions for the importation of up to
eleven (11) ring-tailed lemurs and one (1) capuchin monkey; animals on the list of
restricted animals (Part B), for use in a primate sanctuary by Three Ring Ranch, Inc.

Ms. Putnam referred to the proposed import permit conditions on page 12 — 17, and the
first PQB notes reiterated that the actual number of animals to be imported will be
indicated on the permit once clarified and approved. The second PQB note is for
Question No. 3 noting that it is due to the Board action prior to January 8, 1990. On
page 14, the PQB notes were inserted for Condition No. 14(c) as a result of comments
made by Dr. Isaac Maeda.

Ms. Putnam then stated that Dr. Goody is available to answer any questions from the
Advisory Committee Members.

Chairperson Dr. Helmuth Rogg (Dr. Rogg) asked the Advisory Committee members if
they had any questions for Ms. Putnam.
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Advisory Committee Member Robert Hauff (Mr. Hauff) asked for clarification regarding

HAR section 4-71-6.5(b)(2) that allows only specific types of private or commercial use
for primates. He asked Ms. Putnam to confirm that the HAR allow import of primates in
primate sanctuaries. Ms. Putnam stated that it is her understanding that it is strictly for

primate sanctuaries.

Dr. Rogg called upon Jonathan Ho (Mr. Ho), Inspection and Compliance Chief, PQB,
forward. Mr. Ho introduced himself and stated that Mr. Hauff is correct that HAR section
4-71-6.5(b)(2) does allow for the importation of animals on the Restricted B List to be
imported for use in a primate sanctuary.

Advisory Committee Member Kenneth Matsui (Mr. Matsui) stated that the lemurs were
originally from Madagascar as a species. Like with the parrots from Madagascar, he
was concerned with how the lemurs would interact with the Madagascar fire weed, as

well as the moth brought in to try to control the fire weed. He asked if Dr. Goody had any
insight as to how the organisms would interact?

Dr. Goody, Three Ring Ranch, Inc., was called forward and introduced herself.

Dr. Goody said that the lemurs are multiple generation U.S. bred at least three
generations back, as far as she’s aware of, and because they were bred for domestic
trade, there’s some illegality as to who bred whom and went where; there’s no accurate
genealogy. She said, “Currently, there are no lemurs in the U.S. pet trade that were
imported from Madagascar, therefore, there are no truly wild livestock. The only wild
livestock currently being bred are at the Duke Center and other centers with very rare
types of lemurs. These animals will not be shedding any type of Madagascar parasite;
no seed material within their gut that could be distributed.”

Mr. Matsui said that Madagascar fire weed is sometimes eaten by cattle and either Kills
the cattle or poisons the milk they produce, therefore, killing the calf. To counter that, the

Advisory Committee approved the import of moths to slow the progress of this weed. His
concern is if the lemur eats the moth.

Dr. Goody said that for two years there have been two ring-tailed lemurs at her facility
that refuse to eat any insect matter, even though in the wild 5 — 7% of their diet is insect
matter. She noted that they have dramatically hurled insects out of their enclosure.
When asked by Mr. Matsui, “What do they eat?” Dr. Goody replied that they are fed a
wide variety of fruit, vegetable material, two different types of specialized lemur biscuits,
and supplements. Mr. Matsui asked if the amino acids are coming primarily from the
biscuits? Dr. Goody replied that it's specialized powders and supplements.

Dr. Goody commented about Ms. Putnam’s statement regarding the lemurs being of the
male gender. She said that she doesn’t know what percentage of the group will be male

13
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or female. She does know that all males will be sterilized, vasectomized, or castrated.
She said Three Ring Ranch currently have permitted females and have no desire for any
reproduction; however, the pending group are mixed gender, therefore, she’s asking for
the application to be amended to remove the male only clause from that condition.

Dr. Rogg asked if the capuchin monkey is a 15-year-old female? Dr. Goody said,
“correct.” She stated that they've previously never had a restriction when importing
primates. Her conditions go back to the 1990s, and there hasn’t been any gender-
specific conditions.

Mr. Ho stated that he believes Dr. Goody is correct in that the proposed permit language
does prohibit anything except vasectomized or castrated males. He said that the intent
was if there were males imported, they would be vasectomized or castrated and said the
permit language should state something like: “Should male restricted articles be
imported, they shall be vasectomized, castrated, or unable to reproduce.” Mr. Ho
doesn’t believe the intent was to allow only females. It was very clear that Dr. Goody
wanted to import both genders.

Dr. Rogg asked that if we allow females to be imported, are they not spade prior to
arrival? What happens if they’re pregnant when they arrive? Dr. Goody responded by
saying that any pregnant female that produces progeny, and if the progeny is male, it will
immediately be vasectomized. They would have to seek approval for that animal to stay
at Three Ring-Ranch or sent out at your direction. Dr. Goody mentioned that the
terminology Mr. Ho is referring to is “rendered sterile”.

Mr. Matsui asked Dr. Goody to address disease transmission, particularly COVID.

Dr. Goody said that the plan is to test for COVID prior to departure and upon arrival even
though this particular strain has not yet been detected in lemurs. They are
extraordinarily vigilant about protecting themselves and others, and never jeopardize any
of their animals and residents. They have elderly spider monkeys residing there, and

- one that is going for the world record.

Dr. Rogg called forward Advisory Committee Member Dr. Maria Haws.

Dr. Haws said that the submittal has some unknown factors: Number of lemurs, ages,
sex, how they were confiscated. She wanted to know the reason behind all the unknown
facts. Dr. Goody responded by saying that rescue is delicate. It involves politics,
prosecuting offices, multiple state and federal agencies, sometimes crossing
jurisdictions. Each agency has their own controls and sometimes don't allow inspectors
access to identify animals by gender until our own veterinarians can have access for
accurate evaluations and, records are inaccurate. The last time we had a rescue, they
had good records; however, there were gaps, and once the primate vet from the Los
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Angeles Zoo and our vet Dr. Rebecca Richards was able to get on site, they were able to
fill in all those details.

Dr. Haws asked if failure of a vasectomy is something that could occur in these animals?
Dr. Goody said that 30 days is standard for when you would vasectomize an animal and
allow it to be with others and females. Dr. Goody stated that they have zero desire for
reproduction. Dr. Haws said that knowing that animal sanctuaries are not required to be
bonded or accredited, what's the succession plan if something were to happen to the
people who manage the sanctuary? Who takes responsibility for the animals?

Dr. Goody stated that succession is one of the considerations brought forward every time
they are re-accredited. The Global Federation of Animal Sanctuaries (GFAS) insists on a
plan that's reviewed every 3 — 5 years and outlines financial and human staff that will
continue to run the sanctuary. The entire facility has been put into a trust for the

animals. She said there’s no guarantee in this world for everything 100 percent that
nothing could ever happen but noted there’s never going to be a question of care.

Dr. Haws asked if alternative placements in the mainland were explored or state zoos in
Hawaii? Is this the last resort for these animais? Dr. Goody said that they’re not
considered the last resort. Because of their history within the GFAS network and
American Sanctuary Association (ASA), they’re considered a high choice. She noted
that they turn animals away every single week. She stated that when they heard of this
particular rescue, those animals were a more appropriate fit. Dr. Haws said she wanted
to make it clear that she doesn’t mean to imply that Dr. Goody’s facility is substandard in
any way. Dr. Goody said that, yes, there are other places they could go but will it be the
same home they can offer at Three Ring Ranch? She said that the zoo that Dr. Fern
Duvall was referring to, the Hilo Zoo, is not accredited. She said that it never was and it
never will be; that it is constantly out of compliance with the USDA, that it is substandard
for nonhuman primates; and that hopefully it will continue to improve and become a
glorious educational facility. She stated that the Honolulu Zoo is exceptional but has no
idea if they considered additional lemurs. Dr. Haws said she was also referring to the
comments made by Dr. Fern Duvall and Dr. Sheila Conant that there are some good
reasons why not to bring primates into Hawaii. It would seem that if there were suitable
alternatives on the mainland, it's preferable to keep them there and were those
alternatives considered because our State is small with few resources. Dr. Haws noted
that should there be problems, any amount of time and money spent is disproportionate
to our State budget, therefore, she believes the preferable choice would always be to
look for more local alternatives for these confiscated animals. '

Dr. Goody said that the state where they’re at, and the people who decide the placement
and determination have made multiple calls to multiple facilities. Dr. Goody is unaware
of the criteria they used and how many alternatives were reviewed for these specific
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animals; noting that this is only part of many animals at this facility that's being closed.
She said bringing in extra lemurs for the existing two lemurs is an excellent fit, and the
older capuchin would make an excellent fit for the solo single female capuchin. She said
Three Ring Ranch would not have considered a single male capuchin. She said their
response would have been, “I'm sorry. That's inappropriate for us.”

Dr. Rogg asked if there were any other questions for the submittal that Ms. Putnam
presented.

Mr. Hauff said that he doesn’t recall seeing previous imports come before the Advisory
Committee. Is there a reason why this submittal is before the Advisory Committee?
Was it to update the permit conditions; and if so, what are the changes? Mr. Ho said that
permits are issued administratively, and those conditions were established probably in
the ‘90s, before Ms. Putnam became the specialist. The Advisory Committee and the
Board have been stressing upon PQB to update the conditions to meet today’s
standards; for example, the bison and the mute swans. This submittal is right along
those lines to get things in order as opposed to just administratively issuing the permit.
Mr. Ho said that Dr. Goody did mention that should there be progeny, proposed
Condition No. 6 states that she has to notify the PQB immediately; they're basically
considered prohibited. If Dr. Goody decides to keep them, she would have to go before
the Board as stated in the condition. Should that be denied by the Board, she would be
required to send the animals out of state. Mr. Ho noted that proposed Condition No.
14(c) specifically requires COVID testing.

Ms. Putnam reiterated that the conditions were created in the 1990s, and moving
forward, conditions that need updating will be going through the Board process.

Mr. Matsui stated that's one of the concerns he has because Dr. Goody seems very
credible and responsible, but when we use this prototype for people who may not be as
credible and responsible, it does seem problematic. Ms. Putnam said that there’s a
condition that states that all subsequent requests by the permittee to import or transfer
non-human primates shall be approved by the Board on a case-by-case basis. Mr. Ho
said the intent of that particular condition is not to target Dr. Goody. Mr. Ho then
reiterated what Ms. Putnam said by stating “Any subsequent requests for the restricted
articles to import or transfer non-human primates shall be approved by the Board on a
case-by-case basis.” He said that the intent is for everybody’s future requests, and the
PQB is aware of imports posing higher risks.

Mr. Hauff stated that he often looks at these applications as what are the costs in terms
of risk and what are the benefits? He asked, “Beyond the risks to these animals, are
there any benefits, say, to the species? Educational?” Dr. Goody said that the animals
at the ranch are used in veterinary student programs, pre-vet and second-year veterinary
students on resident programs learning to care for these different creatures studying
care and behavior, in addition to graduate vets, and fourth-year externs. She said that
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most of the schools fund them to be there. The more variety they have and complexity of
interactions that an animal has within a group accelerates the number of opportunities a
student has when studying them. She said their main mission is education. She said
that they’re the only place besides the Honolulu Zoo that has this type of program and
they have a 100% success rate in getting their pre-vets into veterinary school.

Dr. Rogg asked where in the application is disease transmission addressed? Dr. Goody
said that in the last importation, the requirements were very brief. She said that they
made an extensive list of tests they did for the animals following guidelines from the
USDA and the Los Angeles Zoo. They provided all of that information to the Hawaii
State Veterinary Program, and when they proposed the list, they asked if anyone in
Hawaii had anything to add, and they did not. She stated they said that it was an
extremely comprehensive list. Dr. Goody states that she is proposing to provide the
same detailed list again.

Dr. Rogg wanted to confirm with Mr. Ho and/or Ms. Putnam that Condition No. 14 would
basically address that issue. Mr. Ho stated that Condition No.14 does address the
disease issue, and Dr. Isaac Maeda, State Veterinarian, who is on the Advisory
Subcommittee, did review the proposed conditions and proposed No. 14(c) and the list of
diseases were appropriate for the importation.

Dr. Haws asked if in the event of a natural disaster, and some or all of the primates
escape, how would recapture be implemented? Dr. Goody said that they work on that
every single day with recall training, which entails training the animal to move from point-
to-point call with food. Also, their disaster drills have been reviewed by GFAS and USDA.
She said there has never been a problem, but said they are ready. She states that the
responsibility of capture solely rests on the Three Ring Ranch, and they are well-armed.

Dr. Haws stated that i‘n the future this should be more detailed in the conditions.

Dr. Rogg asked if Condition No. 19 details the escape plan? Mr. Ho said that Condition

No. 19 states that should an escape occur, how would the permittee notify the PQB. To

address Dr. Haws’ comment, he said Condition No. 18 is a catch-all and PQB works with
the applicant outside the permitting process to address issues like natural disasters.

Dr. Rogg states that in Condition No. 18, the permittee should have a biosecurity manual
available for review and approval by the PQB.

Ms. Putnam refers to Condition No. 19(e) regarding what's to be done if the animal
expires, “then the permittee shall submit a written report to the PQB Chief that details the
circumstance surrounding the death of the restricted article(s), and any other information
deemed necessary by the PQB Chief. The permittee shall also submit a necropsy report
from a USDA accredited veterinarian within thirty (30) days post-mortem.” She explains
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that this is another report that can be submitted to PQB and the Animal Industry Division
if there’s any question.

Dr. Rogg asked if there were any more questions from the public or the Advisory
Committee members, to which there were no other questions. Dr. Rogg requested a
motion.

Dr. Goody wanted to thank the Advisory Committee for their consideration and time. She
then noted that there were a considerable number of letters of support. Dr. Rogg asked
Ms. Putnam if the testimonies were a part of the submittal? Ms. Putnam said that she
didn’t receive any documentation or written testimonies as Dr. Goody had stated.

Dr. Goody said that she has approximately 12 copies that were sent directly to

Ms. Putnam and cc'd to her over the last two days. Mr. Ho stated that 10 testimonies
were sent to a generic email. He quickly reviewed them and said that they all seem to
be in support of the request. He said that the testimonies also refer to excellent care,
good animal welfare, providing training and opportunities for veterinary students. The
testimonies are from individuals in and out of the state. Dr. Rogg requested to have the
testimonies sent to the Advisory Committee Members.

Mr. Matsui said that traditionally the committee members would receive this type of
information one week in advance, and it's really too late to read it at this point. He added
that it's probably safe to say that Dr. Goody’s reputation is very good and requested that
this type of information be provided one week in advance.

Dr. Haws said that she thinks this is somewhat of a violation of procedure and would
prefer to read the testimonies in detail. She doesn'’t believe it will change the way she’ll

vote but noted for fairness the Advisory Committee should hold the vote until the next
session.

Dr. Haws made a motion to table this request until the Advisory Committee members
had a chance to review all the written testimony. Mr. Hauff seconded the motion.

Dr. Rogg called Dr. Goody forward to address the committee.

Dr. Goody asks the Advisory Committee if it's a favorable vote, could they go ahead and
take a vote; if it's a split vote, could they take the time and read the letters. She made
this request in the interest of time so the Advisory Committee would not have to
reconvene at a later time.

Dr. Rogg asked if there were any other comments. Committee Member Thomas Eisen
(Mr. Eisen) asked what the project timeline was for getting the animals imported to
Hawaii, and when would the Advisory Committee reconvene if the vote was delayed?
Dr. Rogg said that he believes there was a time crunch to organize the meeting on such
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short notice, and it also wasn't clarified where the emails were sent to. Dr. Rogg called
Deputy Attorney General Jodi Yi (Ms: Yi) forward to advise on the procedural process,
and asked Mr. Ho if all the testimonies were submitted before the deadline of 10/28/21,
4:30 p.m. Mr. Ho said that 9 out of 10 testimonies were submitted on time. One
testimony was submitted on 10/29/21 at 9:10 a.m. Mr. Ho stated that he emailed all the
testimonies to the Advisory Committee members (Refer to Attachments 41 — 50 for
submitted testimony). Mr. Ho reiterated that there is a motion to vote on for deferral until
the public testimonies can be read, and due to public requirements, the earliest date to
reconvene would probably be in two weeks. He states that this request needs to go
before the Board to approve, and he’s not sure when the next Board meeting would
occur. To answer Mr. Eisen’s question, Mr. Ho said that the Advisory Committee
normally meets as needed.

Dr. Goody said that seizure has been instigated at the facility and currently proceeding
through the court system. She said a delay can lead to a missed opportunity of meeting
the goal. She said that the sooner she receives an answer from the Advisory
Committee, the sooner it can proceed through the next level with the State and further

communication with people on the mainland. She said that the letters were forwarded to
the email address she was given.

Mr. Hauff asked Ms. Yi if the Advisory Committee must consider all the testimony
received before making a final recommendation according to the Sunshine Law? This is
part of the reason he seconded Dr. Haw's motion.

Ms. Yi said that with regard to the notice requirements because this request is something
that has been Sunshine noticed; Office of Information Practices says that providing the
six days’ notice is not required for a continued meeting. She said that a meeting could
be set on Monday if the Advisory Committee members were available. Ms. Yi said that if
there’s a motion to affirmatively approve this permit and it failed, there can be another
vote on it. The motion fails as opposed to rejecting the permit.

Dr. Rogg said that a motion to postpone the vote until the testimony is read is still
pending, and then asked Ms. Yi if they need to propose another motion to approve a
tentative vote? Mr. Ho stated that this is an advisory committee that makes
recommendations and comments to the Board who will make the final determination of
approval or disapproval of the permit. Mr. Ho stated that a vote can be taken to move
the request to the Board with no recommendation.

Dr. Rogg called for a vote on the motion to postpone the vote until the Advisory
Committee members have read all the testimony.

Vote: APPROVED 3, with 3 OPPOSED (Rogg, Matsui, Eisen)
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Motion did not carry.

Dr. Rogg requested a motion to approve the requested import conditions as stated with
the change in Condition No. 3 to read, “If males are imported, they shall be rendered
sterile.” Mr. Matsui made the motion. Mr. Eisen seconded the motion.

Dr. Rogg asked if there were any questions. Dr. Haws wanted to be clear on her
position and said that she had an additional reason why she voted against this particular
condition aside from the procedural issue, which should be taken into account, but when
there are primates involved and exotic animals, unless there’s strong proof that there’s
no other placement on the mainland, that they shouldn’t be sent to Hawaii. Although the
risk might be minimal, and it's hard to assess the risk in all cases, dependent of private
parties to safeguard the environment, Hawaii is not always the best choice. She feels
there’s still risk to the economics of Hawaii, particularly the agricultural economy. She
also believes it sends the wrong message to the public in terms of it being okay to have
these animals in Hawaii.

Dr. Rogg asked if there were any further discussions. Hearing no response, Dr. Rogg
called for a vote.

Vote: APPROVED 3, with 3 OPPOSED (Haws, Hauff, Ching-Lee)

Motion did not carry.

(Discussion was held amongst the Advisory Committee Members on moving forward.)
Mr. Hauff made a motion to have the HDOA Board consider the application under the
Advisory Committee’s split decision, the information discussed, as well as the testimony
the Advisory Committee members did not receive. Dr. Haws seconded the motion.

Dr. Rogg asked if there was any discussion on the motion. Having no reply, Dr. Rogg
called for a vote.

Vote: APPROVED 6/0

Motion passed.

There was no further discussion.
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V. Proposed Import Permit Conditions

1. The restricted article(s), up to eleven (11) Ring-Tailed Lemurs, Lemur cafta and
one (1) Black Capped Capuchin, Sapajus apella, shall be used in a Primate
Sanctuary, a purpose approved by the Hawaii Department of Agriculture (HDOA),
Board of Agriculture (Board), and shall not be given, sold, and/or transferred in

Hawaii unless approved by the Board. Release of the restricted article(s) into the
environment is prohibited.

PQB NOTES: As stated earlier, the actual number of the animals to be imported will be
indicated on the permit. '

2. All subsequent requests to import or transfer non-human primates, shall be
approved by the Board on a case-by-case basis. ‘

PQB NOTES: Condition No. 2 was amended to clarify the intent as a result of the
discussion at the Advisory Committee meeting.

3. All male restricted article(s) shall be vasectomized, castrated, or rendered sterile.

PQB NOTES: Due to a Board action, prior to the January 8, 1990, Board approved
conditions for the importation of Lemurs, only males were allowed. Because of this and

the fact that Dr. Goody has proposed importing males, PQB has proposed the condition
above. '

This condition was subsequently amended as a result of the Advisory Committee’s
recommendation.

4.  The permittee, Ann Goody, Ph.D., Three Ring Ranch, Inc. 75-809 Keaolani Drive,
Kailua-Kona, Hawaii 96740, shall be responsible and accountable for the
restricted article(s) imported, from the time of their arrival to their final disposition.

5. The restricted article(s) shall be safeguarded at Three Ring Ranch, Inc. 75-809
Keaolani Drive, Kailua-Kona, Hawaii 96740, a site inspected and approved by the
Plant Quarantine Branch (PQB) prior to importation. Prior to the removal of the
restricted article(s) to another site, a site inspection and approval by the PQB
Chief is required.

6. The permittee shall immediately notify the PQB Chief verbally and in writing of any
progeny. All progeny are prohibited, shall not be considered as allowed by this
permit, and shall be kept secured at the discretion of the PQB Chief until the final
disposition of the progeny. The permittee shall be responsible for any costs,
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10.

11.

12.

13.

14.

charges, or expenses incident to the final disposition of progeny of the restricted
article(s).

The restricted article(s) shall be maintained by the responsible person, Ann
Goody, Ph.D., Three Ring Ranch, Inc. 75-809 Keaolani Drive, Kailua-Kona,
Hawaii 96740, or by trained or certified personnel designated by the permittee.

The restricted article(s) shall be imported only through the port of Honolulu, as
approved by the Board. Entry into Hawaii through another port is prohibited.

The permittee shall provide the HDOA, PQB and Animal Industry Division (AID)
with the confirmed arrival date, time, mode of transportation, and any other
required information for the arrival of the restricted article(s) at least 48 hours prior
to arrival. The permittee shall immediately notify the HDOA, PQB and AID of any
changes to this information.

Each shipment shall be accompanied by a copy of the PQB permit for the
restricted article(s) and an invoice, packing list, or other similar PQB approved
document listing the scientific and common names of the restricted article(s), the

quantity of the restricted article(s), the shipper, and the permittee for the restricted
article(s). '

The restricted article(s) shall be permanently marked with a unique identification
code that is approved by the PQB Chief.

At least four sides of each parcel containing the restricted article(s) shall be
clearly labeled with “Live Animals” and “This Parcel May be Opened and Delayed
for Agriculture Inspection” in 2-inch minimum sized font.

All bedding used to transport the restricted article(s) and fecal material from the

restricted article(s) shall be bagged and disposed of directly into the municipal
landfill.

The restricted article(s) shall comply with all pre-entry and post-entry animal heath
requirements of the AID.

a. The restricted article(s) shall be accompanied by an original and valid health
certificate issued by a U.S. Department of Agriculture (USDA) accredited
veterinarian within seven (7) days prior to importation. The health certificate
shall declare the restricted article(s) are free from brucellosis, hepatitis, West
Nile Virus, morbillivirus, calicivirus, heartworm, toxoplasmosis, and any other
disease designated by the HDOA State Veterinarian.
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b. Upon arrival at the port of Honolulu, the restricted article(s) must be issued a
permit to ship (form DC-8), by the HDOA State Veterinarian or authorized
representative, prior to transport to the approved site.

c. All restricted article(s) shall be accompanied with documentation of a negative
SARS CoV-2 PCR test result within 72 hours prior to travel to the state; and be
kept isolated under quarantine until a post-arrival PCR test is performed 3 — 5
days after arrival and returns negative results for SARS CoV-2. Should any of
the restricted article(s) have a positive test result for SARS CoV-2, the

restricted article(s) shall remain isolated under quarantine until a negative test
for SARS CoV-2 is obtained.

PQB NOTES: Condition No. 14(c.) was inserted as a result of comments made by
Advisory Subcommittee member Dr. [saac Maeda. Dr. Maeda was consulted on the
language of this condition as presented.

15.  The restricted article(s) shall be subject to inspection by the HDOA, PQB, and the
AID prior to entering the State. It is the responsibility of the permittee to provide
any restraint(s), including chemical restraint(s), deemed necessary by the AID to
conduct a proper inspection. The permittee shall be responsible for ensuring an
inspection is conducted.

16.  The approved site, restricted article(s), records, and any other document
pertaining to the restricted article(s) under this permit, may be subject to post-
entry inspections by the HDOA, PQB, and the AID. The permittee shall make the
site, restricted article(s) and records pertaining to the restricted article(s) available
for inspection upon request by a PQB inspector.

17.  The permittee shall adhere to the use, facility, equipment, procedures, and

safeguards described in the permit application and as approved by the PQB Chief
and Board.

18.  The permittee shall have a biosecurity manual available for review and approval
by the PQB, at the time of the initial site inspection and any subsequent post-entry
inspection(s), which identifies the practices and procedures to be adhered to by
the permittee to minimize or eliminate the risk of theft, escape, or accidental
release of the restricted article(s), including the risk of introduction and spread of
diseases and pests associated with the restricted article(s) to the environment.
The permittee shall adhere to all practices and procedures as stated in this
biosecurity manual.

19.  The permittee shall immediately notify the PQB Chief verbally and in writing under
the following circumstances:
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20.

. If any escape, theft, release, disease outbreaks, pest emergence and/or

mortality involving the restricted article(s) under this permit occurs. If the
restricted article(s) escape or are found to be free from confinement, the
HDOA may confiscate or capture the restricted article(s) at the expense of the
permittee, pursuant to the Hawaii Revised Statutes (HRS), §150A-7(c). The
AID shall also be notified of any sign or occurrence of disease.

. If any changes to the approved site, facility, and/or procedures regarding the

restricted article(s) occur or are to be made, the permittee shall obtain written
approval from the PQB Chief as soon as practicable (if unplanned) or prior to
implementation (if planned). Also, the permittee shall submit a written report
documenting the specific changes to the PQB Chief.

. If a shipment of the restricted article(s) is delivered to the permittee without a

PQB “Passed” stamp, tag or label affixed to the article, container, or delivery
order that indicates that the shipment has passed inspection and is allowed
entry into the State, then the permittee shall not open or tamper with the
shipment and shall secure, as evidence, all restricted article(s), shipping

container(s), shipping document(s) and packing material(s) for PQB
inspection.

. If the permittee will no longer import or possess the restricted article(s)

authorized under this permit, then the permittee shall submit a written report to
the PQB Chief stating the name and address of the individual to whom the
restricted article(s) will be transferred to. If the restricted article(s) will be
transferred within the State, a PQB possession permit shall be obtained by the
new owner prior to transfer. Once the transfer is complete, this permit shall be
canceled.

. If the restricted article(s) expires, then the permittee shall submit a written
‘report to the PQB Chief that details the circumstances surrounding the death of

the restricted article(s), the cause of death of the restricted article(s), and any
other information deemed necessary by the PQB Chief. The permittee shall also
submit a necropsy report from a USDA accredited veterinarian within thirty (30)
days post-mortem.

The permittee shall submit a copy of all valid licenses, permits, certificates or

other similar documents required by other agencies for the restricted article(s) to

the PQB Chief. The permittee shall immediately notify the PQB Chief in writing

when any of the required documents are suspended, revoked, or terminated. This

permit may be amended, suspended, or canceled by the PQB Chief upon

suspension, revocation, or termination of any license, permit, certificate, or similar

documents required for the restricted article(s).
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21.

22.

23.

24,

25.

26.

27.

It is the responsibility of the permittee to comply with all applicable requirements
of municipal, state, or federal law pertaining to the restricted article(s).

The permittee shall submit a semi-annual report to the PQB Chief in January and
July of all restricted articles(s) imported or possessed. The report shall be in a
format approved by the PQB Chief and include the following information for the
prior 8-month period:

a. The permit number, quantity, scientific name of each restricted article(s);

b. The status of the use and possession of the restricted article(s);

c. A summary of any significant changes to the permittee’s operation, personnel,
and/or procedures; and

d. Any significant events that occurred at the permittee’s site.

Any violation of the permit conditions may result in citation, permit cancelation,
and enforcement of any or all of the penalties set forth in HRS §150A-14.

The permittee is responsible for costs, charges, or expenses incident to the
inspection, treatment, or destruction of the restricted article(s), as provided in Act
173, Session Laws of Hawaii 2010, Section 13, including, if applicable, charges
for overtime wages, fixed charges for personnel services, and meals.

A canceled permit is invalid and upon written notification from the PQB Chief, all
restricted article(s) listed on the permit shall not be imported. In the event of
permit cancelation, any restricted article(s) imported under permit may be moved,
seized, treated, quarantined, destroyed, or sent out of State at the discretion of

the PQB Chief. Any expense or loss in connection therewith shall be borne by
the permittee.

The permit conditions are subject to cancelation or amendment at any time due to
changes in statute or administrative rules restricting or disallowing import of the
restricted article(s) or due to Board action disallowing a previously permitted use
of the restricted article(s).

These permit conditions are subject to amendment by the PQB Chief in the
following circumstances:

a. To require disease screening, quarantine measures, and/or to place

restrictions on the intrastate movement of the restricted article(s), as
appropriate, based on scientifically validated risks associated with the
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restricted article(s), as determined by the PQB Chief, to prevent the

introduction or spread of disease(s) and/or pests associated with the restricted
article(s).

b. To conform to more recent Board approved permit conditions for the restricted
article(s), as necessary to address scientifically validated risks associated with
the restricted article(s).

28.  The permittee shall agree in advance to defend and indemnify the State of Hawaii,
its officers, agents, employees, and the Board of Agriculture members for any and
all claims against the State of Hawaii, its officers, agents, employees, or Board of
Agriculture members that may arise from or be attributable to any of the restricted
article(s) that are introduced under this permit. This permit condition shall not
apply to a permittee that is a federal or State of Hawaii entity or employee,
provided that the state or federal employee is a permittee in the employee’s
official capacity.
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Permit No.: H-PL-108
Date: November 12, 2010

State of Hawalii
DEPARTMENT OF AGRICULTURE
Plant Quarantine Branch
1849 Auiki Street
Honolulu, Hawaii 96819

POSSESSION PERMIT

(Valid for one shipment within one year)

Permisslon is hereby granted to Introduce the following commodity(s), In accordance with Chapter 4-71. Hawall Administrative Rules of the Division
of Plant Induslry, Department of Agriculture, and the conditions listed below. (Each commodity must be inspected by a Plant Quarantine Inspecior
upon arrival before release.)

Quantity Unit Commodity -Scientific Name
2 macaque, rhesus monkey Macaca mulatta
1 monkey, capuchin Cebus
d See Exceptions.
Pledse See Aftache
Pekmit ConditionS.
(NO SUBSTITUTIONS ALLOWED)

INSTRUCTION To Shipper: One copy of permit to accompany shipment to Hawaii.

Object of Importation: Kept caged at all times
Name and Address of Shipper: Joie Ngirmidol, P.O. Box 1771 Pahoa’, H! 96778

Phone: 808-965-7884
Name and Address of Importer: Three Ring Ranch, Inc., Ann Goody, 75-809 Keaolani Drive Kailua-Kona, HI 96740

Phone: 808-331-8778

IREEALL ot %’/ e

CHIEF PLANT INSPECTOR CHAIRPERSON, BOARD OF AGRICULTURE
FOR OFFICIAL USE ONLY
STATION ARRIVAL DATE FLIGHT/SHIP
WAYBILL NO. INSPECTION DATE/TIME INSPECTOR

REMARK

Page 1 of 2
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Permit No.: H-PL-108

Date: November 12, 2010

PLANT QUARANTINE BRANCH

Permit Conditions
Condition
ANIMAL CONDITIONS- NON HUMAN PRIMATES W/ BOND CONDITIONS 1-30-09

Exceptions:
Cebus - Bond not required for ADA certified applicants

Page 2 of 2
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APPROVED BY THE BOARD 1/18/90

CONDITIONS FOR MONKEYS AND OTHER NONHUMAN PRIMATES

The importation of all monkeys and other nonhuman primates are
prohibited into Hawaii for private collections, except as follows:

a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County,
State or Federal zoo.

c. On temporary basis for public exhibition by circuses or other
animal acts or for use by filmmakers, photographers, and other
similar short-term activities, provided that a bond is posted for
each animal and there is no direct contact between the animal
(s) and the public.

d. To allow for USDA approved and licensed individuals and
institutions.

All other import requests with extenuating circumstances or special
concerns will be considered by the Board on a case-by-case basis.

An import permit and health certificate is required of all nonhuman
primates allowed into the State as permitted above.

Pursuant to Hawaii Administrative Rules (HAR) Chapter 71, Plant and Non-
Domestic Animal Quarantine, HAR section 4-71-9, entitled “Conditions for
bonding” the following conditions also apply.

1.

The owner, dealer, or organization shall submit information to the chief
with respect to the number, sex, if determinable, and kind of animal;

The animal shall be kept in captivity at all times;

The chief shall be notified immediately upon the escape of any bonded
animal;

The chief shall be notified immediately upon the death of the bonded
animal and the carcass shall be presented immediately to the state
veterinarian or his designate for examination and verification,

Out-of-state movement of a bonded animal shall be verified by an
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inspector after prior arrangements for verification have been made with

the chief;

6. An animal shall be sold or given away in Hawaii, only to persons that
have first secured an appropriate bond with and acquired a permit from
the department;

7. A bond or cashier’s check shall be kept in full force and effect;

8. The owner, dealer, or organization shall report to the chief the birth of

and secure an appropriate bond and permit for any offspring within
thirty days; and;

9. The owner, dealer, or organization shall report to the chief any change
of mailing address within seven days.

Amended and compiled January 30, 2009
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/ Permit No.: H-PL-117
Date: May 27, 2015

State of Hawaii
DEPARTMENT OF AGRICULTURE
Plant Quarantine Branch
1849 Auiki Street
Honolulu, Hawaii 96819

POSSESSION PERMIT

(Valid for one shipment within one year)

Permission is hereby granted to introduce the following commodity(s), in accordance with Chapter 4-71. Hawail Administrative Rules of the Division
of Plant Industry, Department of Agriculture, and the conditions listed below. (Each commodity must be inspected by a Plant Quarantine Inspector
upon arrival before release.)

Quantity Unit Commodity Scientific Name
1 ) monkey, spider Ateles geofroyi
Pldase See Attached
Permit Conditions.
(NO SUBSTITUTIONS ALLOWED)

INSTRUCTION To Shipper: One copy of permit to accompany shipment to Hawaii.

Object of Importation: Kept caged at all times
Name and Address of Shipper: Mara Mayo, Laniuma street Keaau, Hi

Phone:
Name and Address of Importer: Three Ring Ranch, Inc., Ann Goody, 75-809 Keaolani Drive Kailua-Kona, Hi 86740

Phone: 808-331-8778

/W‘% ‘/ﬂ/(i’(/fzzd,&(; _‘;Eé_

CHIEF PLANT INSPECTOR CHAIRPERSON, BOARD OF AGRICULTURE
FOR OFFICIAL USE ONLY
STATION ARRIVAL DATE FLIGHT/SHIP
WAYBILL NO. INSPECTION DATE/TIME INSPECTOR

REMARK
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Attachment 2

Permit No.: H-PL-117
Date: May 27, 2015

PLANT QUARANTINE BRANCH

Permit Conditions
Condition
Permit Conditions for Non-Human Primates H-PL-117

~
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Attachment 2
) 3
Plant Quarantine Permit Conditions

Permit No. H-PL-117
CONDITIONS FOR MONKEYS AND OTHER NONHUMAN PRIMATES

1. The importation of all monkeys and other nonhuman primates are prohibited
into Hawaii for private collections, except as follows:

a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County, State or
Federal zoo.

C. On temporary basis for public exhibition by circuses or other animal

acts or for use by filmmakers, photographers, and other similar short-
term activities, provided that a bond is posted for each animal and
there is no direct contact between the animal (s) and the public.

d. To allow for USDA approved and licensed individuals and institutions.

2. All other import requests with extenuating circumstances or special concerns
will be considered by the Board on a case-by-case basis.

3. An import permit and health certificate is required of all nonhuman primates
allowed into the State as permitted above.

4, All parcels containing these organisms imported into the State shall be placed
in containers separated from other animals and marked “LIVE MAMMALS"
and “MAY BE OPENED AND DELAYED FOR AGRICULTURAL
INSPECTION”. In addition said parcels shall be delivered to: ANIMAL
QUARANTINE STATION, Honolulu International Airport, Honolulu, HI 96819,
Phone: (808) 837-8092.

5. Any violation of a permit condition may result in citation or in cancellation of
the permit, or both.

6. A cancelled permit is invalid and upon written notification from the PQB chief,
all restricted article(s) listed on the permit shall not be imported. In the event
of permit cancellation, any restricted article(s) imported may be moved,
seized, treated, quarantined, destroyed, or sent out of state at the discretion
of the PQB chief. Any expense or loss in connection therewith shall be borne
by the permittee.

7. The permit conditions are subject to cancellation or amendment at any time
due to changes in statute or administrative rules restricting or disallowing
import of the restricted article(s) or due to Board action disallowing a
previously permitted use of the restricted article(s).

APPROVED BY THE BOARD 1/18/90




Attachment 2

Plant Quarantine Permit Conditions

Permit No. H-PL-117

8.

The permittee shall agree in advance to defend and indemnify the State of
Hawaii, its officers, agents, and employees for any and all claims against the
State of Hawaii, its officers, agents, or employees that may arise from or be
attributable to any of the restricted article(s) that are introduced under this
permit. This permit condition shall not apply to a permittee that is a federal or
State of Hawaii entity or employee, provided that the state employee is a
permittee in the employee’s official capacity.

Pursuant to Hawaii Administrative Rules (HAR) Chapter 71, Plant and Non-Domestic
Animal Quarantine, HAR section 4-71-9, entitled “Conditions for bonding” the following
conditions also apply.

1.

The owner, dealer, or organization shall submit information to the chief with
respect to the number, sex, if determinable, and kind of animal.

The animal shall be kept in captivity at all times.

The chief shall be notified immediately upon the escape of any bonded
animal; and the owner, dealer, or organization is responsible for the cost and
the recapture of any bonded animal intentionally or accidentally released in
the state.

The chief shall be notified immediately upon the death of the bonded animal
and the carcass shall be presented immediately to the state veterinarian or
his designate for examination and verification.

Out-of-state movement of a bonded animal shall be verified by an inspector
after prior arrangements for verification have been made with the chief.

An animal shall be sold or given away in Hawaii, only to persons that have
first secured an appropriate bond with and acquired a permit from the
department.

A bond or cashier's check shall be kept in full force and effect.

The owner, dealer, or organization shall report to the chief the birth of and
secure an appropriate bond and permit for any offspring within thirty days.

The owner, dealer, or organization shall report to the chief any change of
mailing address within seven days to the Plant Quarantine Branch, Land
Vertebrate Specialist in writing.

APPROVED BY THE BOARD 1/18/90



Attachment 3

;PermitNo.: H-PL-118
Date: May 27, 2015

State of Hawaii
DEPARTMENT OF AGRICULTURE
Plant Quarantine Branch
1849 Auiki Street
Honolulu, Hawaii 96819

POSSESSION PERMIT

(Valid for one shipment within one year)

Permission Is hereby granted to introduce the following commodity(s), in accordance with Chapter 4-71. Hawaii Administrative Rules of the Division
of Plant Industry, Department of Agriculture, and the conditions listed below. (Each commodity must be inspected by a Plant Quarantine Inspector
upon arrival before release.)

Quantity Unit Commaodity Scientific Name

1 monkey, capuchin Cebus

See Exceptions.

ftached
lease See At}ac
PPerm‘\t Conditjons.

(NO SUBSTITUTIONS ALLOWED)
INSTRUCTION To Shipper: One copy of permit to accompany shipment to Hawaii.

Object of Importation: Kept caged at all times
Name and Address of Shipper: Mara Mayo, Laniuma street Keaau, Hi

Phone:
Name and Address of Importer: Three Ring Ranch, Inc., Ann Goody, 75-809 Keaolani Drive Kailua-Kona, HI 96740

Phone: 808-331-8778

/Imﬂ “/ﬂi‘(tﬁ(m,a;

CHIEF PLANT INSPECTOR CHAIRPERSON, BOARD OF AGRICULTURE
FOR OFFICIAL USE ONLY
STATION ARRIVAL DATE FLIGHT/SHIP
WAYBILL NO. INSPECTION DATE/TIME INSPECTOR

REMARK
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Attachment 3

Permit No.: H-PL-118
Date: May 27, 2015

PLANT QUARANTINE BRANCH

Permit Conditions
Condition
Permit Conditions for Non-Human Primates H-PL-118

Exceptions:
Cebus - Bond not required for ADA certified applicants

Page 2 of 2



X Attachment 3

Plant Quarantine Permit Conditions

Permit No. H-PL-118

1.

CONDITIONS FOR MONKEYS AND OTHER NONHUMAN PRIMATES

The importation of all monkeys and other nonhuman primates are prohibited
into Hawaii for private collections, except as follows:

a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County, State or
Federal zoo.

C. On temporary basis for public exhibition by circuses or other animal

acts or for use by filmmakers, photographers, and other similar short-
term activities, provided that a bond is posted for each animal and
there is no direct contact between the animal (s) and the public.

d. To allow for USDA approved and licensed individuals and institutions.

All other import requests with extenuating circumstances or special concerns
will be considered by the Board on a case-by-case basis.

An import permit and health certificate is required of all nonhuman primates
allowed into the State as permitted above.

All parcels containing these organisms imported into the State shall be placed
in containers separated from other animals and marked “LIVE MAMMALS"
and “MAY BE OPENED AND DELAYED FOR AGRICULTURAL
INSPECTION?”. . In addition:said parcels shall be delivered to: ANIMAL
QUARANTINE STATION, Honolulu International Airport, Honolulu, HI 96819,
Phone: (808) 837-8092.

Any violation of a permit condition may result in citation or in cancellation of

'the permit, or both.

A cancelled permit is invalid and upon written notification from the PQB chief,
all restricted article(s) listed on the permit shall not be imported. In the event
of permit cancellation, any restricted article(s) imported may be moved,
seized, treated, quarantined, destroyed, or sent out of state at the discretion
of the PQB chief. Any expense or loss in connection therewith shall be borne
by the permittee.

The permit conditions are subject to cancellation or amendment at any time
due to changes in statute or administrative rules restricting or disallowing
import of the restricted article(s) or due to Board action disallowing a
previously permitted use of the restricted article(s).

APPROVED BY THE BOARD 1/18/90




Plant Quarantine Permit Conditions

Permit No. H-PL-118

8.

The permittee shall agree in advance to defend and indemnify the State of
Hawaii, its officers, agents, and employees for any and all claims against the
State of Hawaii, its officers, agents, or employees that may arise from or be
attributable to any of the restricted article(s) that are introduced under this
permit. This permit condition shall not apply to a permittee that is a federal or
State of Hawaii entity or employee, provided that the state employee is a
permittee in the employee’s official capacity.

Pursuant to Hawaii Administrative Rules (HAR) Chapter 71, Plant and Non-Domestic
Animal Quarantine, HAR section 4-71-9, entitled “Conditions for bonding” the following
conditions also apply.

1.

The owner, dealer, or organization shall submit information to the chief with
respect to the number, sex, if determinable, and kind of animal.

The animal shall be kept in captivity at all times.

The chief shall be notified immediately upon the escape of any bonded
animal; and the owner, dealer, or organization is responsible for the cost and
the recapture of any bonded animal intentionally or accidentally released in
the state.

The chief shall be notified immediately upon the death of the bonded animal
and the carcass shall be presented immediately to the state veterinarian or
his designate for examination and verification.

Out-of-state movement of a bonded animal shall be verified by an inspector
after prior arrangements for verification have been made with the chief.

An animal shall be sold or given away in Hawaii, only to persons that have
first secured an appropriate bond with and acquired a permit from the
department.

A bond or cashier’s check shall be kept in full force and effect.

The owner, dealer, or organization shall report to the chief the birth of and
secure an appropriate bond and permit for any offspring within thirty days.

The owner, dealer, or organization shall report to the chief any change of
mailing address within seven days to the Plant Quarantine Branch, Land
Vertebrate Specialist in writing.

APPROVED BY THE BOARD 1/18/90

Attachment 3



State of Hawaii
DEPARTMENT OF AGRICULTURE
Plant Quarantine Branch
1849 Auiki Street
Honolulu, Hawaii 96819

POSSESSION PERMIT

(Valid for one shipment within one year)

J permitNo: H-PL-119

Attachment 4

Date;: May 28, 2015

Permission is hereby granted to introduce the following commodity(s), in accordance with Chapter 4-71. Hawaii Administrative Rules of the Division
of Plant Industry, Department of Agriculture, and the conditions listed below. (Each commodity must be inspected by a Plant Quarantine Inspector
upon arrival before release.)

Quantity

Unit

Commodity

Scientific Name

1

monkey, spider Ateles geofroyi

{NO SUBSTITUTIONS ALLOWED)

Please See Attached
Permit Conditions.

INSTRUCTION To Shipper: One copy of permit to accompany shipment to Hawaii.

Object of Importation:

Name and Address of Shipper:

Kept caged at all times

Kualoa Ranch, Jeff Morgan, P.O. Box 650 Kaaawa, HI 96730

Name and Address of Importer:

Three Ring Ranch, Inc., Ann Goody, 75-809 Keaolani Drive Kailua-Kona, HI 96740

Phone: 808-748-3235

Phone: 808-331-8778

CHIEF PLANT INSPECTOR

CHAIRPERSON, BOARD OF AGRICULTURE

STATION
WAYBILL NO.
REMARK

FOR OFFICIAL USE ONLY

ARRIVAL DATE FLIGHT/SHIP

INSPECTION DATE/TIME

INSPECTOR

Page 1 of 2




Attachment 4

Permit No.: H-PL-119
Date: May 28, 2015

PLANT QUARANTINE BRANCH

Permit Conditions
Condition
Permit Conditions for Non-Human Primate H-PL-119

Page 2 of 2



\ : Attachment 4

j j
Plant Quarantine Permit Conditions

Permit No. H-PL-119
CONDITIONS FOR MONKEYS AND OTHER NONHUMAN PRIMATES

1. The importation of all monkeys and other nonhuman primates are prohibited
into Hawaii for private collections, except as follows:

a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County, State or
Federal zoo.

c. On temporary basis for public exhibition by circuses or other animal

acts or for use by filmmakers, photographers, and other similar short-
term activities, provided that a bond is posted for each animal and
there is no direct contact between the animal (s) and the public.

d. To allow for USDA approved and licensed individuals and institutions.

2. All other import requests with extenuating circumstances or special concerns
will be considered by the Board on a case-by-case basis.

3. An import permit and health certificate is required of all nonhuman primates
allowed into the State as permitted above.

4, All parcels containing these organisms imported into the State shall be placed
in containers separated from other animals and marked “LIVE MAMMALS"
and “MAY BE OPENED AND DELAYED FOR AGRICULTURAL
INSPECTION?”. In addition said parcels shall be delivered to: ANIMAL
QUARANTINE STATION, Honolulu International Airport, Honolulu, HI 96819,
Phone: (808) 837-8092.

5. Any violation of a permit condition may result in citation or in cancellation of
the permit, or both.

6. A cancelled permit is invalid and upon written notification from the PQB chief,
all restricted article(s) listed on the permit shall not be imported. In the event
of permit cancellation, any restricted article(s) imported may be moved,
seized, treated, quarantined, destroyed, or sent out of state at the discretion
of the PQB chief. Any expense or loss in connection therewith shall be borne
by the permittee.

7. The permit conditions are subject to cancellation or amendment at any time
due to changes in statute or administrative rules restricting or disallowing
import of the restricted article(s) or due to Board action disallowing a
previously permitted use of the restricted article(s).

APPROVED BY THE BOARD 1/18/90




Attachment 4

Plant Quarantine Permit Conditions
Permit No. H-PL-119

8. The permittee shall agree in advance to defend and indemnify the State of
Hawaii, its officers, agents, and employees for any and all claims against the
State of Hawaii, its officers, agents, or employees that may arise from or be
attributable to any of the restricted article(s) that are introduced under this
permit. This permit condition shall not apply to a permittee that is a federal or
State of Hawaii entity or employee, provided that the state employee is a
permittee in the employee’s official capacity.

Pursuant to Hawaii Administrative Rules (HAR) Chapter 71, Plant and Non-Domestic
Animal Quarantine, HAR section 4-71-9, entitled “Conditions for bonding” the following
conditions also apply.

1. The owner, dealer, or organization shall submit information to the chief with
respect to the number, sex, if determinable, and kind of animal.

2. The animal shall be kept in captivity at all times.

3. The chief shall be notified immediately upon the escape of any bonded
animal; and the owner, dealer, or organization is responsible for the cost and
the recapture of any bonded animal intentionally or accidentally released in
the state.

4, The chief shall be notified immediately upon the death of the bonded animal
and the carcass shall be presented immediately to the state veterinarian or
his designate for examination and verification.

5 Out-of-state movement of a bonded animal shall be verified by an inspector
after prior arrangements for verification have been made with the chief.

6. An animal shall be sold or given away in Hawaii, only to persons that have
first secured an appropriate bond with and acquired a permit from the
department.

7. A bond or cashier’s check shall be kept in full force and effect.

8. The owner, dealer, or organization shall report to the chief the birth of and

secure an appropriate bond and permit for any offspring within thirty days.
9. The owner, dealer, or organization shall report to the chief any change of

mailing address within seven days to the Plant Quarantine Branch, Land
Vertebrate Specialist in writing.

APPROVED BY THE BOARD 1/18/90






monkey, spider

Ateles geofroyi

Permit No.:

Date:

Attachment 5

H-PL-120

March 24, 2016
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Attachment 5

! / Permit No.: H-PL-120
Date: March 24, 2016

PLANT QUARANTINE BRANCH
Permit Conditions
Condition

ANIMAL PERMIT FOR THREE RING RANCH-Non human primates- 3.24.16

Page 3 of 3




PLANT QUARANTINE BRANCH
PERMIT CONDITIONS

Permit No. H-PL-120

CONDITIONS FOR MONKEYS AND OTHER NONHUMAN PRIMATES

AL:mp

The importation of all monkeys and other nonhuman primates are
prohibited into Hawaii for private collections, except as follows:

a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County,
State or Federal zoo.

C. On temporary basis for public exhibition by circuses or other
animal acts or for use by filmmakers, photographers, and other
similar short-term activities, provided that a bond is posted for
each animal and there is no direct contact between the animal
(s) and the public.

d. To allow for USDA approved and licensed individuals and
institutions.

All other import requests with extenuating circumstances or special
concerns will be considered by the Board on a case-by-case basis.

An import permit and health certificate is required of all nonhuman
primates allowed into the State as permitted above.

All parcels containing these organisms imported into the State shall be
placed in containers separated from other animals and marked “LIVE
MAMMALS" and “MAY BE OPENED AND DELAYED FOR
AGRICULTURAL INSPECTION”. In addition said parcels shall be
delivered to: ANIMAL QUARANTINE STATION, Honolulu International
Airport, Honolulu, HI 96819, Phone: (808) 837-8092.

The permittee shall agree in advance to defend and indemnify the
State of Hawaii, its officers, agents, and employees for any and all
claims against the State of Hawaii, its officers, agents, or employees
that may arise from or be attributable to any of the restricted article(s)
that are introduced under this permit. This permit condition shall not
apply to a permittee that is a federal or State of Hawaii entity or
employee, provided that the state or federal employee is a permittee in
the employee’s official capacity.

PQINSPTR22
APPROVED BY THE BOARD 1/18/90
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J J

PLANT QUARANTINE BRANCH
PERMIT CONDITIONS

Permit No. H-PL-120

Pursuant to Hawaii Administrative Rules (HAR) Chapter 71, Plant and Non-
Domestic Animal Quarantine, HAR section 4-71-9, entitled “Conditions for
bonding” the following conditions also apply.

1.

The owner, dealer, or organization shall submit information to the chief
with respect to the number, sex, if determinable, and kind of animal.

The animal shall be kept in captivity at all times.

The chief shall be notified immediately upon the escape of any bonded
animal; and the owner, dealer, or organization is responsible for the
cost and the recapture of any bonded animal intentionally or
accidentally released in the state.

The chief shall be notified immediately upon the death of the bonded
animal and the carcass shall be presented immediately to the state
veterinarian or his designate for examination and verification.

Out-of-state movement of a bonded animal shall be verified by an
inspector after prior arrangements for verification have been made with
the chief.

An animal shall be sold or given away in Hawaii, only to persons that
have first secured an appropriate bond with and acquired a permit from
the department.

A bond or cashier’s check shall be kept in full force and effect.

The owner, dealer, or organization shall report to the chief the birth of
and secure an appropriate bond and permit for any offspring within
thirty days.

The owner, dealer, or organization shall report to the chief any change
of mailing address within seven days to the Plant Quarantine Branch,
Land Vertebrate Specialist in writing.

Attachment 5










Attachm
Permit No.; 20-10-H-L8688c ent

) .y J Date: October 17, 2019

PLANT QUARANTINE BRANGH .
Permit Conditions i

Condition
Three Ring Ranch_NHP_ 20-10-H-L6688c_
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P it No. 20-10-H-1.6688¢

Plant Quarantine Branch
Import Permit Conditions

1. The importation of all monkeys and other nonhuman primates are prohibited into
Hawaii for private collections, except as follows:
a. For bonafide County, State or Federally fund scientific research.

b. For exhibition and educational purposes in a bonafide County, State or
Federal zoo. .

c.  On temporary basis for public exhibition by circuses or other animal acts or
for use by filmmakers, photographers, and other similar short-term activities,

provided that a bond is posted for each animal and there is no direct contact -

between the animal (s) and the public.
d. To allow for USDA approved and licensed individuals and institutions.

2, All other import requests with extenuating circumstances or special concerns will
be considered by the Board on a case-by-case basis.

3. Animport permit and health certificate is required of all nonhuman primates
allowed into the State as permitted above.

4. All parcels containing these organisms imported into the State shall be placed in
containers separated from other animals and marked “LIVE MAMMALS" and
“MAY BE OPENED AND DELAYED FOR AGRICULTURAL INSPECTION”. In
addition said parcels shall be delivered to: ANIMAL QUARANTINE STATION,
Honolulu International Airport, Honolulu, HI 96819, Phone: (808) 837-8092.

5. Any violation of a permit condition may result in citation or in cancellation of the
permit, or both. : ‘

6. A cancelled permit is invalid and upon written notification from the PQB chief, all
restricted article(s) listed on the permit shall not be imported. In the event of
permit cancellation, any restricted article(s) imported may be moved, seized,
treated, quarantined, destroyed, or sent out of state at the discretion of the PQB
chief. Any experise or loss in connection therewith shall be borne by the
permittee.

7. The permit conditions are subject to cancellation or amendment at any time due
to changes in statute or administrative rules restricting or disallowing import of
the restricted article(s) or due to Board action disallowing a previously permitted
use of the restricted article(s). -

PQBOARD 18Jan90
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Attachment 6

“‘) o P “‘;nit No. 20-10-H-L6688¢

8. The permittee shall agree in advance to defend and indemnify the State of i ;
Hawail, its officers, agents, and employees for any and all claims against the ' i
State of Hawail, its officers, agents, or employees that may arise from or be
attributable to any of the restricted article(s) that are introduced under this permit.
This permit condition shall not apply to a permittee that is a federal or State of

Hawalii entity or employee, provided that the state employee is a permittee in the
employee’s official capacity.

PQBOARD 18Jang0




Attachment 7

INTERNAL REVENUE SERVICE DEPARTMENT OF THE TREASURY
P. O. BOX 2508
CINCINNATI, OH 45201

Employer Identification Number:

Date: JUN 08 2004 99-0344980

DLN:
17053087847074
THREE RING RANCH INC Contact Person:
75-809 KEAOLANI DR JOSEPH R HERR ID# 31128
KAILUA KONA, HI 96740-0000 Contact Telephone Number:

(877) 829-5500
Public Charity Status:
170 (b) (1) (A) (vi)

Dear Applicant:

Our letter dated FEBRUARY 2000, stated you would be exempt from Federal

income tax under section 501(c) {3) of the Internal Revenue Code, and you would
be treated as a public charity, rather than as a private foundation, during

an advance ruling period.

Based on the information you submitted, you are classified as a public charity
under the Code section listed in the heading of this letter. Since your
exempt status was not under consideration, you continue to be classified as

an organization exempt from Federal income tax under section 501(c) (3} of the
Code. '

Publication 557, Tax-Exempt Status for Your Organization, provides detailesd
information about your rights and responsibilities as an exempt organization.
You may reguest a copy by calling the toll-free number for forms,

(800) B29-3676. Information is also available on our Internet Web Site at

www.irs.gov.
If you have general questions about exempt organizations, please call our
toll-free number shown in the heading between 8:00 a.m. -~ 6:30 p.m. Eastern
time.
Please keep this letter in your permanent records.

Sincerely yours,

-
Ld
Lois G. Lerner

Director, Exempt Organizations
Rulings and Agreements

Letter 1050 (DO/CG)





















Attachment 12

USDA

Expiration Date: 10-02-2021

- United States Department of Agriculture

Marketing and
Regulatory
Programs

Animal and
Plant Health

Inspection

Service

Animal Care

Maximum Number Of Animals
Authorized: 50

Authorized Dangerous Animal
Group(s): None

This is to certify that
ANN GOODY

is a licensed Class C - Exhibitor
under the

Animal Welfare Act

(7 U.S.C. 2131 et seq.)

Certificate No. 95-C-0033
Customer No. 7728

}.Eo.ﬁum

Deputy Administrator

APHIS FORM 7007 (JUL 2019)




State of Hawaii { §
Department of Land & Natural Resources &
Division of Forestry and Wildlife
1151 Punchbowl Street
Honolulu, Hawaii 96813

TO PROTECTED WILDLIFE PERMIT
For the purpose of:

EDUCATIONAL DISPLAY

PROTECTED
WILDLIFE Permit No. ED20-02

Attachment 13

Date of Issue: March 12, 2020

Valid Until: March 12, 2022

The Board of Land and Natural Resources hereby grants permission under the authority of Hawaii
Revised Statutes §183D-6(b), 183D-61(a) (1) and 195D-9, Hawaii Administrative Rules §13-124-4,

and all other applicable laws, to:

Ann Goody

Three Ring Ranch, Inc.
75-809 Keaolani Dr
Kailua Kona, HI 96740
Ph. 808-808-331-8778

Email: animals@threeringranch.org

To: possess and display
For the purpose of: display for educational purposes

The following species:

Common Name Scientific Name No./year
Barn Owl Tyto alba 1
Hawaiian Hawk Buteo solitarius 1
Nene Branta sandvicensis 1
Pueo Asio Flammeus
sandwichensis 1
Snow Goose Chen caerulescens 1

[. GENERAL CONDITIONS:

A. This permit is nontransferable or assignable.

B. This permit does not authorize the capture or collection of any indigenous wildlife or introduced

wild birds.

C. This permit does not in any way make the Board of Land and Natural Resources of the State of
Hawaii liable for any claims of personal injury or property damage to the permittee(s) or his or
her party which may occur while engaged in activities permitted under this permit; further, the
permittee(s) agrees to hold the State harmless against any claims of personal injury, death or
property damage resulting from the activities of the permittee(s).



Attachment 13

PROTECTED

Page 2 of 4 WILDLIFE Permit No. _ED20-02

D.

E.

This permit is valid for species protected by federal law only if accompanied by proper federal
permits.

This permit does not authorize the disposition by trade, loan, donation or otherwise of any dead
or alive indigenous wildlife and introduced wild birds without prior approval of the Department
of Land and Natural Resources, Division of Forestry and Wildlife.

The permittee shall notify the Division of Forestry and Wildlife, Honolulu Office (587-4159) if
any of the specimen(s) listed above are lost, stolen, or destroyed.

This permit supersedes all previously granted authority granted to the permittee for possession of
indigenous wildlife and introduced birds.

The specimen(s) described above may not be used for any other purpose than that described
above unless specifically authorized in writing by the Division of Forestry and Wildlife.
Disposal and destruction of the specimen(s) described above may only be done as described and
authorized by the Division of Forestry and Wildlife.

Any person violating any of the conditions stipulated under this permit shall be subject to the
penalty provisions provided by law. Further, any infraction of this permit may be cause for
revocation of this permit and denial of future permits.

This permit shall become valid upon completion of the following:

1. All persons who are actively involved in activities authorized by this permit have read this
permit in toto and acknowledge understanding and agreement to abide by its conditions by
signing two copies of Attachment 1, which is attached hereto and made a part of this permit.

2. Both copies of the signed permit must be returned to the Division of Forestry and Wildlife.

Upon approval by the Administrator of the Division of Forestry and Wildlife, a signed copy
of the permit will be returned to the applicant.

3. For activities requiring USFWS permits, permit numbers for the required USFWS permits

must be filled in:

MBTA Permit # MB021657-0

Additional specimens may be added to this permit by submitting a request that contains the
common and scientific names, the number of specimens, and the circumstances under which they
were obtained to the Division of Forestry and Wildlife in Honolulu.

II. SPECIAL CONDITIONS

A.

Specimens shall not be sold, bartered, or offered for sale nor shall they be kept or displayed in
private dwellings or private collections.

All specimens sent to a taxidermist must be returned to the principal permittee upon completion
of taxidermy. Care shall be taken to properly label and account for all specimens.

Specimens shall be used only for education or research purposes.

. The Division of Forestry and Wildlife must be notified within 30 days of the acquisition of

additional specimens that are to be used for educational display.

The permittee shall report annually to the Division of Forestry and Wildlife on the status of the
collection. The report shall include the number of specimens currently held in the collection and
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the disposition of any specimens discarded during the calendar year. Reports are due to the
Honolulu office no later than January 31.

Wildlife Program Manager
Division of Forestry and Wildlife

David G, Smith, Administrator
Division of Forestry and Wildlife

cc: / /DOCARE

/  /Senior Resident Agent, USFWS Law Enforcement, Honolulu
/ /USFWS Pacific Islands Office, Honolulu

District /Admin Wildlife Biologists:
/ / Hawaii — Kanalu Sproat / Ian Cole
!/ Admin. — Jason Omick
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ATTACHMENT 1. TO PROTECTED WILDLIFE PERMIT No. ED20-02

The undersigned has read, understands and hereby agrees to abide by the General Conditions (A-J)
stipulated on pages 1-3 and Special Conditions (A-E) stipulated on page 3 in PROTECTED WILDLIFE
PERMIT No. ED20-02.

Principal Permittee

+~Ann Goody < Dite
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Three Ring Ranch

Exotic Animal Sanctuary

AVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAY
75-809 Keaolani Dr.,Kailua-Kona, Hawaii 96740  phone 808 331-8778

animals@threeringranch.org www.threeringranch.org

3RR Residential Intern Program

Our residential intern program will be going into its fifteenth year in 2022. We are a tiny USDA licensed, non-profit
facility that is home to a wide variety of exotic (about 115 residents) and native Hawaiian species. Our Sanctuary is fully
accredited by The American Sanctuary Association (ASA) as well as accredited by The Global Federation of Sanctuaries
(GFAS) as an exotic animal sanctuary and educational facility, the only one of it's kind in Hawaii. We will again be
pairing vet students with a pre-vet students (Pre-vets are usually seniors or have already graduated and applying that
year to vet school) so both can gain the hands-on experience. It also allows the pre-vet learn more advanced skills from
the vet student. Thus, the role of the vet student will be not only to learn, but to share knowledge and experience on
what it is like to be in vet school. We accept only 3 students total per session. We try to run 2 sessions per summer.
There is no cost to the student from 3RR for this program other than what is written below. Grants to cover your costs
may be obtained from your school.

Daily Activities

Summer interns are expected to take part in the twice-daily feeding rounds to learn the individual care required for
all the different resident species. This means you will do a great deal of basic animal care.

This is not the internship for someone who seeks only clinical experience. There is a great deal to learn and a huge
amount of opportunity to be had but you have to want to do it. You have to be self motivated and committed to’
bettering the lives of the animals in your care and the condition of the habitats they live in.

You will be feeding the animals and clean their enclosures, daily. You will get to know the animals intimately so you
can tell me when anything is other than of normal. A successful intern should be able to get along and work with
others, since vet students and pre-vets are paired to share experience in a positive way. Our facility is 100% volunteer
staffed so you will work with skilled or new volunteers daily. It is all about learning and gaining unique hands-on
experience. You get dirty and work hard. You are up starting at 7 am with dogs/cats, you eat then are ready to go out
the door to the monkeys at 7:30 am, not later. The am rounds take until about 11 am. Then there usually is something
to be done for an hour for the facility to keep it in top shape. Break time, lunch for one to 2 hours (sometimes as many
as 4). Afternoon rounds begin at 3:30. Many days you work between lunch right through to the end of the day (about
5:30-6). It is a huge amount to learn and to process. Many students feel overwhelmed at first then it begins to flow and
reasons behind the routine become apparent. You will be with a trainer for at least the first week before being asked
to provide any animal care independently. Your goal is to have the entire routine down at the end of 3 weeks for all
areas of the facility. This includes the barn animals, the parrots and avian area, the back animals including zebra,
ostrich, ponds and finally you will know and be safe caring for the Non-human primates.

In addition to work at the Sanctuary, you will be working two days/week at the Kona Humane Society or Animal
Control. You could be providing basic healthcare, testing animals, behavioral care or working with the vet in their spay
and neuter program. This will allow you to gain a great deal of hands-on clinical experience in surgery and, depending
on your level of training, you will not only be assisting but may get to perform surgery. You will also be assisting their
veterinarian as she evaluates and treats the shelter residents.

We have multiple off site excursions to animal care facilities or watching care provided by others. Examples include;
large animal vet “balls off clinic”. If we can arrange this you are led through field castration of some large animal (s).
Trip behind the scenes at Dolphin Quest to meet with staff and the animals. A trip up the mountain to meet with a
goat breeder and learn hoof care, health care, castration etc. from her. A day or more ina single vet orthopedic
practice. At least one day of assisting Advocats in a spay/neuter clinic and at least one MASH style clinic at 3RR where
you will be working side by side with a volunteer vet and depending on if you are in vet school, performing surgery.

Projects
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Behavioral enrichment and animal environments are of primary concern to us here at the Sanctuary. Interns will
pick, or be assigned, an area or animal resident to focus on. You will then revamp or construct a new or modified
environment for that animal. Constant expansion and change of enrichment, even by the simple action of a new
shelter or planting, makes a huge difference in the quality of life for a captive animal. The goal of enrichment is to
lower stress and allow or encourage more natural behavior for the animal. You will be asked to provide enrichment to
animals every single day. After a week you should be doing this without reminder.

Publication — {not done every session)

All interns are be expected to take information from our records or assist me with some event/paper that | am
working on and write it up in such a way that it can be used to share knowledge in a veterinary publication or rehab
journal. This would be a co-authored article and | will work with you in data collection and to provide the history and
the background on the animal, along with photos and or other records. You will do the historical research and find the
appropriative publication or wildlife rehab journal to submit the final paper to.

Articles that have been written by past groups include:

. formulation of our blended flamingo diet that is now copied by several zoos, published in SWAVA

. obtaining free high-tech human medical products for veterinary use. Published in the Journal of Wildlife
Rehabilitation.

. a novel approach to tibiotarsal fracture management in a nene. Published in the Journal of Wildlife

Rehabilitation
There are quite a few that other topics we would like to work on. One example is our unusual treatment protocol for a
box turtle's shell repair using human skin care products. Another is mixed species housing of raptors to decrease signs
of stress.
Logistics
Housing for the program is here at the Sanctuary in our guest apartment and house suite. We also have an "intern
mobile" (Ford Fiesta, automatic transmission) available for you to drive for local trips, you will have to fill the tank. You
would be responsible for getting to Kona. You are also responsible for your food expenses, though you will likely join
us, as our guests, most evenings. 1 cook dinner 5 days a week.
In the past, some UC Davis Vet School, Tufts, Cornell and WSU externs and those from NZ were partially reimbursed.
for out-of-pocket expenses For ALL students we recommend checking with your internship adviser to see if your school
will also do this.
You are essentially part of our family for the few weeks that you are here, sharing our home . Our home is in a private,
gated community overlooking the town of Kona, has a pool and is about 5-10 minutes from the beach. We try to give
you at least one afternoon a week where you can stay here or take off and explore. You can walk in the little town of
Kona or go to one of the great hiking through the rainforest to the 6000' crater of nearby Hualalai volcano. You will
likely be sent away to circle the island and visit Volcanoes National Park schedule permitting — this is not guaranteed
since we get called to aid other organizations in crisis and vacation comes second to these events. This is your chance
to see the lava, learn about the volcano and work your way back along the windward side of Hawaii. The waterfalls and
changes in climate zones are some of the most spectacular on earth.
Dates -
We typically run two sessions for 4-8 weeks each. One or two vet students paired with one or two pre-vets. Dates of
the program will depend on the dates of the interns selected classes getting out for summer. Usually, one program will
run in mid May through June and one later July through August.

Currently we are inviting back interns from the summer before that excelled in our program. For further training to
become Keepers in Charge. These trained interns stay over an additional 4 weeks after second training sessions so we
can go on our own annual vacation. For this period we pay all food costs and provide a stipend. However this requires
dedication and meticulous attention to detail. An intern who is offered this position has to know all the usual intern
duties plus learning as much as possible about the animals normal behavior so that you are able to detect when
something is "off". The interns are in constant contact and daily reports to me are required. | will expect a report after
each am and pm rounds plus be able to answer any question you would have. The number 1 priority during this time is
the sanctuary and it's residents.
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Being offered and accepting one of these spots also means | commit to write references of support to universities or
prospective employers for years to come. Having become a Keeper in Charge means that an intern will have graduated
into a role that they can refer to on a resume forever. If you are interested in one of these places | need to know at the
time you apply it depends on our travel plans, in any given year.

Letter of reference
I will write letters of reference to assist with vet school applications or to aid vet students in being accepted to other
internships ONLY to interns who will have excelled in our program. You can fail, you can be asked to leave, if you put at
risk another intern, a volunteer or an animal you will have failed. This has only happened a few times but you do need
to understand that if you are accepted you are taking one of only 6 positions offered a year. You need to be dedicated
to the program and passionate about what this opportunity offers you to learn. This is also why our training is so
focused and you will be mentored closely by a trained Keeper.

Application
To apply you need to send me your bio/personal statement and two letters of reference. One from a veterinarian

and another more personal reference from a professional or teacher who can explain why you would be the best
candidate for this selective program. PLEASE Tell anyone writing a letter for you to not say what they think you can do,
say what you actually have done. It does you no favors to have letters of reference that do not honestly represent you
to me. Do not pad your resume/bio or tell me you have mastered skills on direct care that you may only have watched
— examples; suturing, vaccination, restraint, microchipping, neutering. You do not need to have these skills but | must
know your actual ability and having an intern show up without the skills they claimed is grounds to be cut from our
session. | say this only due to having had two interns who put themselves in a position where they did not have the
required skills to participate in our program without additional training. Training | am glad to do with an intern as long
as | am aware that it needs to be done in advance.

Applications will be accepted annually from Dec 1st through Feb 15th for our following summer programs. If you
send anything in early you will need to re-contact me in January to confirm that you still want to attend. We typically
notify those who have been accepted no later than March 1st. This is a smoke free, drug free program. Do not come
to party, come to learn.

Good luck!"
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8. Documentation requirements (daily care notes, animal care sheets, reports to authorities, USDA and

HIDOA) (See number 7)

9. Publication requirement during program; at least one article will be co-authored (or worked on to
progress a current article in progress), by each intern accepted in the program and when completed
submitted to one medical or professional journal of rehabilitation care. We provide stacks of records to
allow then to research an interesting case. Share the knowledge of the care so others may also benefit.
10. Zoonotic disease transmission, signs and symptoms. What to report and common disease possibilities.
11. Health screened, then fully trained in NHP care of troop and facility. Able to train and or monitor
volunteer keeper team.

12. Disaster, escape, injury, fire and safety drills.

Drafted by Date Reviewed by
AG 1-04 BOD

Revised Date Reviewed by
AG 3-04 CD

AG 2-05 HM

AG 6/18 KE

AG 519 RD

AG 2/2021 LB
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Animal Weifare Regulations, USDA §3.81

§ 3.81 - Environment enhancement to promote psychological well-being,
Dealers, exhibitors, and research facilities must develop, document,
and follow an appropriate plan for environment enhancement adequate to
promote the psychological well-being of nonhuman primates. The plan must
be in accordance with the currently accepted professional standards as cited
in appropriate professional journals or reference guides, and as directed by
the attending veterinarian. This plan must be made available to APHIS upon
request, and, in the case of research facilities, to officials of any pertinent
funding agency. The plan, at a minimum, must address each of the following:
(a) Social grouping. The environment enhancement plan must include
specific provisions to address the social needs of nonhuman primates of
species known to exist in social groups in nature. Such specific provisions
must be in accordance with currently accepted professional standards, as
cited in appropriate professional journals or reference guides, and as directed
by the attending veterinarian. The plan may provide for the following
exceptions:

(1) If a nonhuman primate exhibits vicious or overly aggressive
behavior, or is debilitated as a result of age or other conditions (e.g., arthritis),
it should be housed separately;

(2) Nonhuman primates that have or are suspected of having a
contagious disease must be isolated from healthy animals in the colony
as directed by the attending veterinarian. When an entire group or room
of nonhuman primates is known to have or believed to be exposed to an
infectious agent, the group may be kept intact during the process of diagnosis,
treatment, and control.

(3) Nonhuman primates may not be housed with other species of
primates or animals unless they are compatible, do not prevent access to food,
water, or shelter by individual animals. and are not known to be hazardous to PART3
the health and well-being of each other, Compatibility of nonhuman primates |Eem—"
must be determined in accordance with generally accepted professional ;f:ﬁ’,f:',f,fnl,)
practices and actual observations, as directed by the attending veterinarian, Primates
to ensure that the nonhuman primates are in fact compatible. Individually
housed nonhuman primates must be able to see and hear nonhuman primates
of their own or compatible species unless the attending veterinarian
determines that it would endanger their health, safety, or well-being.

(b) Environmental enrichment. The physical environment in the primary
enclosures must be enriched by providing means of expressing noninjurious
species-typical activities. Species differences should be considered when
determining the type or methods of enrichment. Examples of environmental
enrichments include providing perches, swings, mirrors, and other increased
cage complexities; providing objects to manipulate; varied food items; using
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Security The neighborhood is an 8 owner gated tract of very high security with a very well monitored road.
The Sanctuary is the second property in. The main home & edu/lab room have monitored security & fire
systems.

Cameras linking via wifi monitor and store video.

Additional facility security is provided by the 115 Ib free roaming Irish Wolfhound named Mouse, who
has met and been approved of by the BOD.

For Safety Mouse is not allowed into the hoofed stock pastures or beyond the aviary lawns.
Keepers are taught to pay attention to Mouse who usually will sleep on a large pillow in the main barn but
she patrols the grounds every few hours.

Drafted by Date Reviewed by
AG/AP 3-04 NG/GT/CD
Revised Date Reviewed by

AG 6/13 NG

AG 12/15/20 NG
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Three Ring Ranch

Exotic Animal Sanctuary
AVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAVAY

Monkey Daily Care Guidelines
Updated 3-30-2021

1. Only trained keepers who are tested TB clear annually may provide NHP care and must follow all care policies.
2. No humans may enter an area with monkeys unless in event of emergency.
3. Nobody who is in any way ill may provide care for the monkeys.
4. Feet are disinfected with bleach at entry and exit of monkey security enclosures.
5. Hands are disinfected with sanitizer prior and post entering monkey zone.
6. Only monkey equipment is used in or around enclosure.
7. Feed only prescribed diet. - see diet guidelines. Sanitize bowls daily using approved cleaner & disinfectant.
8. Clean and fill pool PRN. Check “Licks It” device twice a day.
9. Use only approved enrichment devices or actions. Document all reactions (pos or neg) in comm. book.
10. Use only positive training other then emergency situations.
11. Report all injury or sign of illness immediately.
12. Log behavior and attitude in daily notes. Including enrichment in daily calendar.
13. Remove fecal material and old food daily.
14. Power wash all concrete daily.
15. Disinfect each room of enclosure weekly with approved solution of cleaner and bleach followed by water rinse.
PPE (mask & gloves) will be worn by keepers while in cages and performing cleaning tasks per primate policy.
16. Inspect all rooms daily for wear or damage.
17. NHP Keepers must be a minimum of 17 years old due to immature immune systems.
18. All Keepers must be fully vaccinated against Covid.

See NHP care policy for additional information

Drafted by Date Reviewed by
AG/HM 11-20-10 _GTHM
Revised Date Reviewed by
AG 8-11-11 GT/HM
AG 10-9-13 AG/NG
AG 6-1-14 NG

AG 1-17-2017 GT

AG 6-26-2017 KE

AG 4/30/19 RD

AG 3/30/21 RD
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Wherever water is used for habitat or bedroom cleaning, masks are required due to the

creation of aerosols.

Rubber boots are worn while working in any NHP enclosure and disinfected with OR
spray on disinfectant and bleach basin on exiting the enclosure. These boots are worn
at no other location. Boots are stored in the capuchin security room.

Entry to all NHP enclosures is done only by NHP Keeper and the NHP are shifted to
alternate locations and locked out during facility care. 2 Keepers are required for any
lock out shifting and during all habitat work. The second Keeper is required to be a
monitor and not doing any other task during the habitat work.

When handling biological specimens from the NHP’s, staff are required to wear
gloves.

All used sharps are kept in biohazard containers intended for sharps and released for
disposal to a licensed medical waste disposal company. Or to a small animal practice
where they will be handed off to a licensed medical waste disposal company.

Exposure

An established protocol is in place in the event of a macaque exposure, which
includes post-exposure handling of wounds, in-house reporting of exposure/injury,
employee referral to medical care, and post-exposure sampling and monitoring of the
employee and the macaque.

An established protocol is in place in the event of non-macaque exposure which
includes post-exposure handling of wounds, in-house reporting of exposure/injury,
employee referral to medical care, and post-exposure sampling and monitoring of the
employee and the NHP.

Training
All NHP trained Keepers are fully oriented to these policies and they are reviewed
biannually. NHP Keepers are a minimum of 18 years old.

Drafted by Date Reviewed by
AG 6/26/2017 GT

Revised Date Reviewed by
AG 4/30/19 GT

AG 12/1/20 GT
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Records from the sanctuary are kept in the office of the main house. The room will be secured as best as
possible with all records closed in the file cabinets. The computer back up disk is regularly run and the
newest copy will be taken from the facility by the Keeper in charge. Two drawers of records marked top
priority including the black book of animal records and the permit file will also be taken. These drawers of
records are clearly marked and Keepers in charge are aware of their location.

Gates to all animal areas are to be locked. The main sanctuary gate is to be locked with the chain and
combination lock in case of power outage to maintain security. Generator is checked weekly and tank
loaded with gas which is never allowed lower than 30%. In event of impending storm the propane company
will come fill both tanks. This will maintain vital functions.

Following an evacuation, all volunteers have been asked to attempt to report to the sanctuary to assist with
the relocation of animals and cleanup of the facility. Some volunteers are within walking distance and able
to make it up in minutes. Care must be taken in evaluating structures and electrical systems for damage.
The battery-powered radio will be kept on for news bulletins.

Careful documentation and photographs of any damage is required for insurance claims. While this is
important, the welfare of the animals comes first. Do not remove any items from the facility until after told to
do so by the Curator or Keeper in charge.

Drafted by Date Reviewed by
AG/NG 4-04 GT/CD

Revised Date Reviewed by

AG 6-13 NG/JH

AG 8-17 LBING

AG 12-19 BOD
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Animals are watched to be sure they tolerated the evacuation. If needed the attending veterinarians are

notified. Attending veterinarians have agreed to come to 3RR immediately after any evacuation or event.

Following the USDA guidelines, this plan is discussed and reviewed with all staff biannually. Suggestions
are made regularly on how to improve its implementation. Should staff be forced to leave the property for a
disaster of an extreme type such as a fire, the following additional steps will be taken.

Records from the sanctuary are kept in the office of the main house. The room will be secured as best as
possible with all records closed in the file cabinets. The computer back up disk is regularly run and the
newest copy will be taken from the facility. Two drawers of records marked top priority including the black
book of animal records and the permit file will also be taken. These drawers of records are clearly marked
and Keepers in charge are aware of their location.

Gates to all animal areas are to be locked. The main sanctuary gate is to be locked with the chain and
combination lock in case of power outage to maintain security. The generator is auto controlled and will kick
in after 45 seconds of power failure. This maintains critical need at the facility. The main team of resident
Keepers do not leave the facility in event of disaster but shelter on site with the exception of fire and under
direct order of fire dept. when they must stand out of the way of active crew fighting a fire. These key
personnel will wait at the gate until cleared to reenter the facility.

Volunteers who live nearby also join in shelter on site and bring up with them personal water supply, food
supply and personal care items. We can confirm 6 trained Keepers who live with-in 10 minutes who have
committed to be on site during wind or earthquake disasters.

Following an evacuation, all volunteers have been asked to attempt to report to the sanctuary to assist with
the relocation of animals and cleanup of the facility. Additional volunteers are within walking distance and
able to make it up in minutes. Care must be taken in evaluating structures and electrical systems for
damage. The battery-powered radio will be kept on for news bulletins.

Report will be made to USDA.

This plan was tested in an actual emergency hurricane watch, then warning, in January of 2004.
With winds gusting to 60 miles per hour the Sanctuary was hit for 24 hours. We lost a tarp and one
plastic cover that had not been taken down off a shelter quickly enough. Every animal was safe and
secure in the crates or pens. Volunteers called in and assisted in securing the facility and the
animals. After the winds were clear, the volunteers assisted in clean-up of branches and helped
inspect each enclosure for damage.

Additional events have tested the facility since 2004.

Drafted by Date Reviewed by
AGING 3-04 CD/GT

Revised Date Reviewed by
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A record of any use of the equipment or of any escape shall go into the animals care note and the State
Dept. of Ag. authorities will be notified per requirements of our permits and licenses. No animal has ever
escaped 3RR to date.

The use of chemical immobilization is a last resort in capture. All Keepers are taught every alternate means
of returing an animal safely to an enclosure. All Keepers understand that in an emergency event human
life must be protected and thus the rules of safety and security may never be taken lightly or an animal may
needlessly die. The use of a firearm is our final solution to a large animal escape.

Drills for all Keepers and Volunteers are done quarterly or more often as new volunteers are trained.
Animal escape plan is implemented by Keeper in Charge. Calls made if needed to Keepers and Police
Department to assist if need be and to protect community members. Police and Fire Department staff are
aware of the resident animals and attend annual appreciation day open house events.

Drafted by Date Reviewed by
AG 6-98 BOD/TR
Revised Date Reviewed by

AG 3-04 BOD/TR/CD
AG 6-13 JHING
AG 8-17 KE
AG 11/27/20 NG
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Putnam, Noniponimoi K

AN e
From: Patti Mickelsen
Sent: Tuesday, October 26, 2021 3:06 PM
To: HDOA.PQ.TESTIMONY
Subject: [EXTERNAL] SUPPORT FOR 3 RING RANCH

To the Advisory Committee on Plants and Animals:

This letter is to send every possible positive comment and expression of support for the request to help animals
submitted by 3RR. They hope to provide sanctuary for eleven lemurs and one Black Capped Capuchin. These animals
urgently need care from an accredited sanctuary, as their current facility on the mainland has been closed. There is truly
no more wonderful place these lucky animals could go...3RR is a superb sanctuary. 3RR should be allowed to accept
these animals in need, without delay. The decades of exceptional care 3RR has provided to all the animals at their
GFAS/ASA accredited sanctuary, make it abundantly clear that these animals could be sent to no finer facility. The
lemurs and monkeys currently enjoying life at 3RR would certainly agree! | have spent many, many days at 3RR, and
have observed the amazing enrichment all the animals receive every single day. Their diets are incredible, prepared for
each individual animal’s needs. The attention to every detail of each animal's well-being is unparalleled. 3RR already
have suitable habitats for these new animals, and the experience and ability to meet their every need. The humans at
3RR are the most dedicated and caring people you could find to care for these lucky lemurs and capuchin. The habitats
have been recently inspected by the Hawaii DOA, and will provide a safe, stable and more than adequate place for these
animals to have the best possible lives. | trust the State of Hawaii will do the obviously right thing and welcome these
animals in need to 3RR. If | can provide any further information, please do not hesitate to contact me. | happily
recommend 3 Ring Ranch without reservation. Mahalo for your kind attention.

Aloha,

Patti Mickelsen
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Putnam, Noniponimoi K

From: Brynn Hainey

Sent: Wednesday, October 27, 2021 6:04 AM
To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] Support for 3RR

To whom it may concern,

| write to you today in support of Three Ring Ranch’s conservation and animal welfare efforts. Three
Ring Ranch (3RR) should be permitted to accept up to 11 lemurs and 1 capuchin monkey. | ask that
you please consider their request and update the permit conditions so that these animals can be
moved swiftly as their care and wellbeing should be top priority. These animals would be able to
thrive at 3RR. Keepers at the facility have been fortunate enough to work with these species day in
and day out over the past years and are more than equipped to handle these additions. 3RR has the
space and financial ability to appropriately care for these animals and habitats are already in
existence. The sanctuary will not be overextending by accepting these animals nor would doing so
put other sanctuary residents at risk. | urge you to please consider their permit request as quickly as
possible.

| appreciate your time and attention.
Kindly,

Brynn Hainey
Candidate for Doctor of Veterinary Medicine Midwestern University

Sent from my iPhone
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-
From: Shari Rooks
Sent: Wednesday, October 27, 2021 6:58 AM
To: HDOA.PQ.TESTIMONY
Subject: [EXTERNAL] SUPPORT FOR 3 RING RANCH
Importance: High

To the Advisory Committee on Plants and Animals:

My husband and 1 are sending this letter of support on behalf of Ann Goody and 3 Ring Ranch(3RR). We urge you
to approve their request to provide skilled care and safe sanctuary for the eleven ring-tailed Lemurs and one Black
Capped Capuchin when the Advisory Committee meets on Friday, October 9th.

My husband, my 2 sisters and myself have volunteered at 3RR every time we visit the Big Island and know from
personal firsthand experience that 3RR is a GFAS/ASA accredited sanctuary, inspected by the Hawaii DOA, with
more than enough space and trained staff perfectly equipped to care for these animals. 3RR has ample suitable
habitats for these new animals and the experience to be able to offer them the same level of care that the lemurs
and monkeys currently living the good life there are enjoying. Surely one visit to 3RR would make this abundantly

We believe the perfect home for these animals in need of a perfect home is 3RR and urge you to make it possible

for them to be re-homed there.

Mahalo,
Shari and Fred Koester
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I _
From: COLLEEN SMITH
Sent: Wednesday, October 27, 2021 11:43 AM
To: HDOA.PQ.TESTIMONY
Subject: [EXTERNAL] MY SUPPORT FOR 3 RING RANCH

To the Advisory Committee on Plants and Animals:

| am sending this letter to you for the sole purpose of expressing to you how much your support is
needed to help rescue and provide a safe, healthy and nurturing environment to the animals being
requested by 3RR. | know from multiple volunteering experiences | have had there, 3RR’s expert
staff under the guidance of Drs. Ann and Norm Goody will provide an excellent sanctuary and much
needed care for the eleven (11) Lemurs and one (1) Black Capped Capuchin monkey. Each animal
there receives a specific diet, exercise plan and proper human interaction specific for their species.
3RR ensures the habitats they provide meet (and often exceed) each animals needs. | believe the
habitats were recently inspected by the Hawai'i DOA and were found to be safe and substantive.

| understand these animals are needing to be relocated as their currently facility has been closed.
Therefore it is critical to transfer them to an accredited sanctuary where they can receive the much
need care for a healthy transition to a new environment and more importantly, thrive in their new
surroundings. Time is of the essence.

There is no better choice than 3RR to become their sanctuary and forever home.

Through decades of exceptional care, 3RR has proven they are worthy of their GFAS/ASA
accreditations making it abundantly clear that these animals will be taken care of and provided a safe
and healthy sanctuary. As there are already lemurs and monkeys living at 3RR, all who came from
traumatic situations who now thrive and live happily at 3RR, there could be no doubt in your minds,
3RR is the right home for these animals in need.

| am asking the State of Hawai'i to act swiftly and do the right thing by allowing these animals in dire
need to be welcomed with open, and very capable hands and loving hearts to 3RR.

| can think of no finer ending other than to recommend 3RR, without any hesitation or reservation, to
become the recipients of these animals as | know they will be safe, cared for and thrive in 3RR’s
hands.

If | can provide you any further details, please do not hesitate to contact me.
Mabhalo for your kind consideration.
Aloha,

ioueen M Smith
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Putnam, Noniponimoi K

OV
From: Linda Bicknell
Sent: Wednesday, October 27, 2021 4:49 PM
To: HDOA.PQ.TESTIMONY
Cc: Ann Goody
Subject: [EXTERNAL} Three Ring Ranch Support

To whom it may concern,

The Three Ring Ranch (3RR) should be permitted to accept up to 11 lemurs and 1 capuchin

monkey. Please update the permit conditions so that this can be done urgently.

3RR has decades of exceptional accredited history in animal care without escape, injury or

citation. The 3RR remains accredited by GFAS and ASA, and is the only accredited sanctuary in
Hawaii.

There are already rescued ring tailed lemurs and capuchin monkeys at 3RR so the Keepers there are
experts in providing them safe, stimulating healthy homes. The conditions given to 3RR at the time of
the last lemur & capuchin import, 10/26/2019, have been carefully adhered to at all times. All the NHP
at 3RR receive exceptional care including enrichment, nutrition, healthcare and psychological care.
3RR has the space and financial ability to care for these animals. 3RR habitats are already in
existence and have been recently inspected by HI DOA. These areas will provide safe, stable
environments for the animals and allow them to be integrated into social groups with other 3RR
residents. The sanctuary is not going to be overextended to accept these animals nor would
accepting them put other sanctuary residents at risk.

These creatures deserve a chance for a safe life and 3RR is more than capable of providing it.

| am a 16 year volunteer zookeeper at the 3RR and am proud of the work that we do for animals and
in the community with educational programs and youth. The previously accepted primates have
blossomed and thrived at 3RR and newly built habitats await the latest rescues in need. Please
approve the importation and update the permit as soon as possible.

Sincerely,
Linda Hunnicutt-Bicknell

Sent from my iPad



GEORGE HERSHBERGER

Qctober 27, 2021

HDOA.PQTESTIMONY@HAWAILGOV

Alohal

Please consider permitting The Three Ring Ranch to accept 1 additional Ring Tailed
Lemurs and { additional Black Capped Capuchin Monkey per their request. Three Ring
Ranch has served as a caring sanctuary for animals for over three decades and
provided loving enrichment for the those animals in their sphere. 3RR has the space
and the financial capacity to provide for these additional animals which are in need at
this time. Thank you.

Sincerely yours,

s/George Hershberger

Attachment 46
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Putnam, Noniponimoi K

0000

Sent: Thursday, October 28, 2021 9:07

To: HDOA.PQ.TESTIMONY
Cc: animals@threeringranch.org
Subject: [EXTERNAL] Support Three Ring Ranch

Dear Advisory Committee,

This is a letter of support for Three Ring Ranch Lemur and Capuchin expansion project. We live directly next door to
the ranch and have felt completely satisfied and safe with the animal rescue sanctuary. We have spent time on the
ranch and have observed top notch safety and animal care practices. There appears to be more than adequate space for
this project. Please permit Three Ring Ranch to accept 11 lemurs and 1 capuchin monkey as soon as possible. We believe
this is in best interest of the afore mentioned animals.

Thank you for your consideration and please feel free to contact me with any comments, questions, or concerns at
this email or at_

Respectfully submitted,
Jan T, Marson
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Dkt 10 CAMD
Attorney for Plaintiff’
LISE MADSON

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII

Lise Madson, ‘ | CIVIL NO.: 1CCV-21-0000578
| (Declaratory Judgment)

Plaintiff,
FIRST AMENDED VERIFIED
V. COMPLAINT FOR
DECLARATORY RELIEF
Hawaii Department of

Agriculture, Phyllis Shimabukuro-
Geiser, in her Capacity as Chairperson
of the Hawaii Board of Agriculture,
DOE Defendants 1-10,

Defendants.

FIRST AMENDED VERIFIED COMPLAINT FOR
DECLARATORY RELIEF

COMES NOW, Lise Madson, (“Plaintiff”) by and through her undersigned

counsel , and brings the following allegations and claims against the State of



Hawaii Department of Agriculture and Phyllis Shimabukuro-Geiser, in her

Capacity as Chairperson of the Hawaii Board of Agriculture (“Defendants™):

1)

2)

3)

4)

3)

6)

L
JURISDICTION AND VENUE

This Court has jurisdiction and venue over the above Defendants under Hawaii
Revised Statutes § 666-1(1) which provides original jurisdiction to hear and
determine all claims against the State founded upon any statute of the State; or
upon any regulation of an executive department.
Venue is proper before this Court under Hawai'i Revised Statutes § 603-3 6(5).

IL.

PARTIES

Plaintiff Lise Madson is and was at all times relevant hereto a resident of the
State of Hawaii who resides in Mountain View, Hawaii.
Defendant Hawaii Department of Agriculture is an executive department of
the State of Hawaii.
Defendant Phyllis Shimabukuro-Geiser is the Chairperson of the Hawaii
Board of Agriculture.
Plaintiffs have reviewed records that were made available to them in order to
ascertain the true and full names and identities of all defendants in this action,

but no further knowledge or information regarding the parties responsible is




7

8)

available at this time and Plaintiffs are unable to aécertain the identity of the
defendants in this action designated as DOE DEFENDANTS 1-10 (“Doe
Defendants”). Doe Defendants are sued herein under fictitious names for the
reason that their true names and identities are unknown to Plaintiffs except
that they may be connected in some manner with Defendants and may be
agents, attorneys, servants, employees, employers, represenfatives, co-
venturers, co-conspirators, associates, or independent contractors of
Defendants and/or were in some manner responsible for the injuries or
damages to Plaintiffs and their true names, identities, capacities, activities and
responsibilities are presently unknown to Plaintiffs or their attorney.
I1L.

FACTS
Plaintiff owns a Vasa parrot, Corqcopsis_vasa. She has owned the bird since
2014 but was unable to bring the bird with her when her family relocated to
Hawaii in 2019 from Oregon because this species of patrot is presently listed
on the Department of Agriculture’s list of Restricted Animals. Plaintiff
developed a strong bond with the bird as it served as her companion while she
was recovering from a traumatic and serious physical injury.
There are roughly 350 species of parrots in the world. Of the roughly 350

species of parrots, only four currently appear on the Department of




9)

10)

11)

Agricultﬁre’s list of Restricted Animals and require a private use permit for
import into the State of Hawaii. The vast majority of parrot species are
presently listed on the Department of Agriculture’s list of Conditionally
Approved Animals and do not require a private use permit for import into the
State of Hawaii. Animals on the Conditionally Approx‘/ed list may be imported
into the State of Hawaii for individual or personal use, including for use as a
pet.

When Plaintiff was preparing to relocate to Hawaii in 2019, she reviewed the
Department of Agriculture’s lists of Conditionally Approved Animals and
Restricted Animals, pursuant to HAR § 4-71. Plaintiff was surprised to see that
the Vasa parrot was included on the Department’s list of Restricted Animals
and thought it might have been a typo.

As a longtime owner of a Vasa parrot, Plaintiff knew the species was neither
endangered or threatened and that it had certain physical and behavioral traits
that make it difficult to breed, both in the wild and in captivity. The species is
only found naturally in Madagascar but is sometimes kept as a pet due to the
species’ high intelligence. Deliberate attempts to colonize the species in other
parts of the world have failed.

Plaintiff contacted the Department of Agriculture’s Plant Quﬁrantine Branch in

early 2019 and inquired whether and how she might be able to import her bird




12)

13)

14)

into Hawaii. Plant Quarantine Branch staff recommended that Plaintiff submit
a petition to reclassify the bird from the Restricted to the Conditionally
Approved Animal list, and import the bird for indivic;iual use/of, to apply fora
private use permit to conduct scientific research with the bird as a Restricted
Animal,

The Hawaii Agricultural Board administrative rules, HAR § 4-1-23(a),
provides, in relevant part: |

The adoption, amendment, or repeal of any rule of the board may be made by
the board on its oWn motion, or by petition of any interested person or agency.
On .July 15, 2019, Plaintiff, pursuant to Hawaii Administrative Rule (HAR) §
4-1-23(a), and the recommendation of the .Plant Quar.iemtine Branch, submittgd |
a petition to Defendants through Defendants’ Plan‘ic Quarantine Branch, to
initiate rule making and rule amendment to Chapter 4-71, HAR to change the
placement of the Vasa parrot, Coracopsis vasa, fr‘orin the Lis-.t of Restricted
Animals (Part B) to the List of Conditionally Approved Animals. When and if
the bird was reclassified from a Restricted Animal to a'Conditionally Approved
Animal, Plaintiff would be entitled to seek a permit to import the bird into fhe
State for individual use.

Plaintiff submitted the requisite $2,500 processing fee to Defendants at the

same time and along with her petition.




15)

16)

17)

18)

Defendants, through their Plant Quarantine Branch,:acknowledged receipt of
Plaintiff’s petition on July 22, 2019.

Plaintiff’s bank records establish that Defendants cashed Plaintiff’s check for
the $2,500 petition processing fee on January 17, 2020.

Defendants’ Plant Quarantine Branch originally submitted Plaintiff’s petition
to the Agriculture Board on March 24, 2020. The submittal was signed by
Jonathan K. Ho, Acting Ménager of the Plaint Quarantine Branch, and stated
that “Section 4-1-23(c) Hawaii Administrative Rules (HAR) requires after
filing such a petition, the Board must either deny the Petition or initiate rule
making.” In his March 24, 2020 submittal to the Agriculture Board, Mr. Ho
also stated that “Ms. Madson’s Petition appears:to conform to the[se]
procedural prerequisifes for Board consideration.”

The Agriculture Board formally considered Plaintiffs petition to initiate
administrative rule making at its April 14, 2020 meeting. The petition was
presented by Plant Quarantine Branch staff. During the Board’s consideration,
Defendant Chairperson inquired why the Plant Quai'antine Branch failed to
provide a recommendation for action on Plaintiff’s petition. Plant Quarantine
Branch senior staff, Trenton Yasui, stated that the Branch was not able to make
a recommendation due to a lack of technical information typically generated by

advisory review.




19)

20)

21)

22)

The Plant Quarantine Branch stated that it lacked technical information to make
a recommendation to the Agriculture Board for its” April 14, 2020 meeting
despite the fact that the Plant Quarantine Branch had acknowledged receiving
Plaintiff’s petition more than eight months before and had cashed Plaintiff’s
check for the $2,500 processing fee, more than two months before.

Because the Plant Quarantine Branch failed to provide the Agriculture Board
with the technical information it needed to properly consider Plaintiff’s petition,
the Agriculture Board voted to deny Plaintiff’s petition, pending the completion
of an advisory review by the Plant Quarantine Branck‘}. Due to COVID-19, the
Agriculture Board meeting was not held publicly, and Plaintiff was unable to
attend.

Neither the Plant Quarantine Branch nor the Department, nor the Chairperson
of the Agriculture Board provided Plaintiff with a written notice of its denial of
Plaintiff’s petition at its April 14, 2020 meeting and the reasons, therefore as
required by Hawaii Revised Statutes § 91-6 and HAR 4-1-24.

Plaintiff’s permit application to conduct private research on the bird and import
it into the State of Hawaii as a Restricted Animal was considered and denied

by the Agriculture Board during a subsequent meeting of the Agriculture Board

on December 15, 2020. Plaintiff was provided with written notice of the




23)

24)

25)

Board’s decision to deny her research permit application which was dated
January 15, 2021.

Plaintiff is not contesting the Board’s decision to deny her permit application
for research as a Restricted Animal. The time to do so has lapsed. Plaintiff
notified the Department that she wés not contesting the Department’s denial of
her research permit application on February 2,2021.

Plaintiff had also submitted an application to the Department of Agriculture to
import the bird as an emotional support animal as a Restricted Animal in July
2019. This permit application was denied by the Board Chairperson in writing
on August 7, 2020. In its letter of denial, the Department stated that it viewed
the use of an animal for emotional support to be “equivalent to individual
possession or personal use of an animal.” Plaintiff is not contesting the Board’s
decision to deny this permit application for uée of a Restricted Animal as an
emotional support animal. The come to do so has lapsed. Plaintiff notified the
Department that she is not contesting the Department’s denial of her permit
application to import the bird as a Restricted Animal as an emotional support
animal on February 2, 2021.

Plaintiff has notified the Department in writing that she is no longer pursuing
her permit applications to import the bird as a Restricted Animal for the purpose

of conducting research or as an emotional support animal, and, that she is only




26)

27)

28)

continuing to pursue her petition to initiate administrative rule making and rule
amendment to change the list placement of the Vasa parrot from the Restricted
Animal List to the Conditionally Approved Animal list and import the bird for
individual use.

During the December 15, 2020 Agriculture Board meeting, Plaintiff’s petition
to initiate administrative rule making' and rule amendmeﬁt to Chapter 4-71,
Hawaii Administrative Rule (HAR) to change the list placement of the Vasa -
parrot, Coracopsis vasa, from the list of Restricted Animals (Part B) to the List
of Conditionally Approved Animals was resubmitted to the Board.

Jonathan Ho, Acting Director of the Plant Quarantine Branch, notified the
Agriculture Board that the Branch did not notify Plaintiff in writing within the
30-day timeframe that the Board had denied Plaintiff’s petition, resulting in
automatic rule making,

During the December 15, 2020 Agriculture Board meeting, Defendant
Chairperson stated that the Board could deny Plaintiff’s petition and direct the
Plant Quarantine Branch to route the petition through the review process and
come back to the Board at another meeting or could deny the petition consider

it at another time.




29)

30)

31)

32)

Other Agriculture Board members expressed interest in deferring a vote at the
December 15, 2020 Board meeting because there “is a lack of sufficient reasons
for denial.” |
Jonathan Ho informed the Agriculture Board that the Plant Quarantine Branch
could complete a full review in February 2021.

Upon learning that the Plant Quarantine B.ranch could provide a technical
review in February 2021—nearly one year and seven months after it received
Plaintiff’s petition-- the Agriculture Board voted to further defer a decision on
Plaintiff’s petition to initiate rule making and rule amendment pursuant to HAR
§ 4-1-23.

Due to the Plant Quarantine Branch’s repeated failure to provide an internal
review of the Vasa parrot to serve as the basis for a recommendation to the
Agriculture Board, Plaintiff commissioned a literature review of the species by
a biologist holding a Master of Science in Wildlife Management and
Conservation Biology who has significant experience in avian invasive species
in island ecésystems. ‘The biologist, Phillip Greenwell, opined that the Vasa
parrot has an unusually low potential for invasiveness and posed no significant
threat to the environment. On February 2, 2021, Plaintiff, through the
undersigned counsel, provided the Plant Quarantine Branch with Mr.

Greenwell’s report to assist them with their internal review process with a letter

10




33)

34)

35)

inquiring when Plaintiff’s petition would again be considered by the
Agricultural Board.
An Avian Ecologist and Professor of Biology at the University of Hawaii at
Hilo who has been conducting research on the ecology and conservation of
native Hawaiian forest birds for 30 years has reviewed Mr. Greenwell’s
literature review and support his conclusions that it is “highly unlikely that vasa
parrots could successfully establish a breeding population in Hawaii,” and
“there is no good biological reason for the vasa parrot to have a ‘restricted’
listing while many other parrot species that have far greater pdtential for
invasion are less restricted.”
The Plant Quarantine Branch and the Defendant Chairperson have failed to
resubmit Plaintiff’s petition to the Agriculturé Board, have failed to issue a
letter of denial to Plaintiff, and have failed to initiate rule making and rule
amendment. Defendants’ actions in failing to act in a timely manner on
Plaintiff’s petition are not supported by Hawaii law.
Hawaii Revised Statutes § 91-6, Petition for adoption, amendment or repeal of
rules, provides:
Any interested person may petition an agency requesting the adoption,
amendment, or repeal of any rule stating reasons therefor. Each agency shall
adopt rules prescribing the form for the petitions and the procedure for their

submission, consideration, and disposition. Upon submission of the petition,
the agency shall within thirty days either deny the petition in writing,

11




with section 91-3

stating its reasons for the denial or initiate proceedings in accordance

36) Moreover, the rules for the Agriculture Board’s denial of a rule making petition,
HAR § 4-1-24, Denial of Petition, provides:

Any petition that fails to comply in any material respect with the requirements of
‘this chapter or fails to disclose sufficient reason to justify conducting rulemaking
proceedings shall not be considered by the board. The board shall promptly
notify the petitioner in writing of such denial, stating the reasons therefor.
Denial of a petition shall not prevent the board from acting on its own motion,
upon any matter disclosed in the petition. The petitioner may seek judicial review
of denial. '

37) The language of Hawaii Revised Statutes § 91-6, Petiti;Jn for adoption,
amendment or repeal of rules is clear, unambiguous, and provides a specific
time period within which a state agency must act.

38) The Hawaii Suprefne Court has ruled that all state and county boards,
commissions, departments and offices must conform to the Administrative
Procedures Act when acting in a rule making capacity, and, thét where language
of a statute is plain and unambiguous that.a specific time provision must be met
it is mandatory and not merely directory. Town v, Land Use Commission, 53
Haw. 538.

39) Theré is a lack of sufficient grounds to deny Plaintiff’s petition, or, to continue
to further defer action on Plaintiff’s peti"cion for rule fnaking and rule

amendment pursuant to HAR § 4-1-23.

12




40) Plaintiff is entitled to automatic rule making in accordance with the mandate of

HRS § 91-6 and procedures set forth in HRS § 91-3.

WHEREFORE, Plaintiff prays for declaratory relief against Defendants and in
favor of the Plaintiff as follows;
1. An order requiring Defendants pursuant to immediately initiate rule making
and rule amendmeﬁt to Chapter 4-71, HAR to change the placement of the
Vasa parrot, Coracopsis vasa, from the List of Restricted Animals (Part B)
to the List of Conditionally Approved Anime;ls in accordance with the
provisions of HRS 91-3;
2. Plaintiff’s reésonab]e attorneys’ fees and costs;

3. For such other and further relief as the Court may deem just and proper.

Dated: Honolulu, Hawai'i, May 11, 2021

2l K

- EMILY A. GARDNER—"
Attorney for Plaintiff
LISE MADSON
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YERIFICATION OF FIRST AMENDED COMPLAINT
1, Lise Madson, declare as follows: . |
1. Thave peréonal knowledge of the facts alleged in the First Amended - | |
Complaint and am competent to testify to the matters in the First 'l
Amended Complaiﬁt'. - ) |
2. Thave read the First Amended Complaint in this matter and vérify and
confirm that to th;a best of my knowledge, information a;_id bélief, the
factual allegations.contained in the ‘Fi‘rst'Amended Complaint are true N

and correct. "

I declare under the penalty of perjury that the foregoing is true and correc-t."

Dated: May 11, 2021

- 14
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