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Aerial View Of Kekaha



Kekaha Acreage Total Acreage: 12,592
Mana Plains Tillable Acreage: 6,214
Mauka Tillable Acreage: 1,297
Percent Occupancy: 53%



ADC
Lands and
Licenses



Corteva (Formerly Pioneer, 1,040 acres)
Hartung (Formerly Syngenta, 1313 acres) 
Becks (1,312 acres)
Sunrise Shrimp (415 acres)
Wines of Kaua‘i (127 acres)
Umi’s Farm (18 acres)
Funing Farm (62 acres)
Kekaha Farms (5 acres)
Kokee Farms (62 acres)
Global Ag (63 acres)

Current Licensees
Company/Status and Acreage in parenthesis

Kekaha Organizations



Kekaha Agriculture Association (KAA)



Farmer’s cooperative made up of the existing
ADC land tenants since 2003

KAA has an agreement with ADC to maintain and
manage the common areas and infrastructure of
the Kekaha Agricultural Lands



The farming tenants, who
are also KAA members,
provide much needed jobs
for the community (most
recent estimate 400 full
time jobs, not including
part-time and contractor
jobs).

Importance of Kekaha agricultural
lands to the local community



The Kekaha Agricultural
Lands electrical system,
including two hydropower
plants, powers pump stations
that manage water levels in
streams and ditches and
prevents Kekaha as well as
the Navy’s Pacific Missile
Range Facility from flooding
during major storm events. 

Importance of Kekaha agricultural
lands to the local community



Kawaiele
Pumps 1, 2

and 3



Operations
Irrigation

Waimea Watershed Agreement
Minimal water for mauka fields

Drainage
Clean Water Act Settlement Agreement

Nohili de-activated
BMP’s inspections



Roads and Bridges

$600k Engineering underway for bridge
replacement and paving

Power Generation and Distribution
Decrease in production due to IIFS’s
Re-powering Waiawa



West Kauai Energy Project
The Proposed Action would utilize
the existing Kokee Ditch Irrigation
System and the Puu Lua, Puu Opae,
and Mana Reservoirs, and includes
both rehabilitation of existing State
infrastructure as well as new
construction of irrigation
infrastructure and solar and
hydroelectric facilities.



Waimea Watershed Agreement
• Establish
Instream Flow
Standard for the
Waimea River and
its tributaries

• Enjoin waste



Waimea Watershed Agreement

KOAIE STREAM

Koaie Stream, below the
Koaie diversion to Kekaha
ditch
Interim Instream Flow
Standard =2.0 mgd



Waimea Watershed Agreement
WAIAHULU STREAM

Waiahulu Stream, below
the Waiahulu diversion
to Kekaha ditch
Interim Instream Flow
Standard =8.0 mgd



Waimea Watershed Agreement
WAIMEA RIVER

Waimea River at USGS
gaging station 16031000
Interim Instream Flow
Standard =25.0 mgd
and minimum flow at all
times through the Kekaha
ditch of 6.0 mgd measured
at the Hukipo flume, even
if Waimea River flows
below 25.0 mgd



Waimea Watershed Agreement



Clean Water Act
Requires ADC to secure a National Pollutant
Discharge Elimination System (“NPDES”)
permit in order to discharge waters into the
ocean, or alternatively, reduce, control, and
mitigate its non-point source pollution and
comply with state water quality standards.

ADC applied for an NPDES permit on June 5,
2020, approval pending.



During the pendency of the
permit approval, ADC follows
its Storm Procedures. These
procedures were developed
in part based upon the Flood
Study for Kekaha Town,
Island of Kauai by the US
Army Corp. of Engineers
(2011)

Clean Water Act



Clean Water Act

Monitor Water Quality at 21 sites on the Mana plain



Clean Water Act

Maintain monthly
discharge monitoring

reports











Clean Water Act
Implement and enforce BMPs
agreed upon between ADC and the
Department of Health, Clean Water
Branch (“DOH”) BMPs, developed in
2018, in large part in accordance
with the US Department of
Agriculture, Natural Resources
Conservation Service “NRCS”) Field
Office Technical Guide which
contain technical information about
the conservation of soil, water, air,
and related plant and animal
resources.



Develop a Drainage System Operation and Maintenance (“DSOM”)
plan to identify drainage infrastructure and provide guidance for its
operation and maintenance. ADC consultants have been granted an
extension to December, 2021 to submit a plan to ADC.

Clean Water Act



Aerial View Of Kalepa



Tree farm: 1,621 acres
Crop farm: 375 acres
Pasture: 2,050 acres
Uncultivated land: 260 acres
Another 1,564 acres are gullies,
rivers, streams, banks, roads,
reservoirs, dams, ditches, etc.




Tillable (usable) acres: 4,306 acres
including:

Kalepa Acreage



Kalepa ADC
Lands And
Licenses



William Sanchez (473 Acres)
Taiwan Gu (268 Acres)
Green Energy (1,123 Acres)
Sakda Meephol (60 Acres)
Arnold Bunao (173 Acres)
Tony Reis (257 Acres)
Les Milnes (397 Acres)
Godwin Esaki (374 Acres)

Current Licensees
Company/Acreage in parenthesis

Kalepa Organizations

Saiva Church (233 Acres)
Mervin Rapozo (309 Acres)
Derek Rapozo (163 Acres)
Gerald Sanchez (110 Acres)
Lester Calipjo (250 Acres)
Ginger & Cholena Bray (99
Acres)
Lin Tian Shen (17 Acres)



Farmer's and rancher's cooperative made up of
parties holding Licenses or Revocable Permits in
Kalepa since 2011.

KK has an agreement with ADC to maintain and
manage the common roads, gates, and related
facilities that serve the various licensed areas
located on the Kalepa Lands.

Kalepa Koalition



Operations

Roads
Maintain common element road

Gates
Open and lock main gates along
common element road



Kalepa Common Roads



Kekaha Agriculture Association        Kalepa Koalition      

Members

Management

Total Assets 

Total Revenue

Total Expenses 

5 of 11 tenants (excluding revocable
permittees)

Employee manager + 3 workers

$833,471 (CYE 2020, *CW Associates
Independent Auditor’s Report, Kekaha
Agriculture Association Financial
Statements)

$2,223,669 (CYE 2020, *CW Associates)

$2,266,611 (Maintenance, storm damage,
salaries and benefits, legal and
accounting, security costs, etc.) (CYE
2020, *CW Associates)

14 of 15 tenants

Volunteer members

$14,639 (Annual Report July 31, 2020, *
DCCA, Business Registration Division)

$18,250 (Annual Report July 31, 2020,
*DCCA)

Unspecified
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Mahalo!



















































































































































































































































































































































































































































STATE OF HAWAl'I 
CIRCUIT COURT OF THE SUMMONS 

FIRST li:ICIRCUIT TOANSWER EIRSTAMEND,ED 
t-------------1 ____ VERIFIED COMPLAINT 1-·-----1 

CASE NUMBER 

1 CCV-21-0000578 

PLAINTIFF'S NAME &ADDRESS, TEL. NO. 
Emily A. Gardner #6891 
Emily A. Gardner, Attorney at Law, LLLC 
4348 Waialae Avenue, Suite 256 
Honolulu, HI 96816 
Tel: (808) 348-0929 

PLAINTIFF 
Use Madson 

vs. DEFENDANT($) 
Hawaii Department of 

Electronically Filed 

FIRST CIRCUIT 

1 CCV-21-0000578 

11-MAY-2021

01:42 PM

Dkt.14 SUMM

Agriculture, Phyllis Shimabukuro­
Geiser, In her Capacity as Chairperson 
of the Hawaii Board of Agriculture, DOE DefeJtdan�1-1Q, 

:1 � 

TO THE ABOVE-NAMED DEFENDANT(S) 

You are hereby summoned and required to file with the court and serve upon 

EMILY A. GARDNER 

First Amended Verified Complaint
plaintiff's attorney, whose address is stated above, an answer to the•••which is herewith served upon you, within 
20 days after service of this summons upon you, exclusive of the date of service. If you fail to do so, judgment by default 
will be taken against you for the relief demanded in the complaint. 

THIS SUMMONS SHALL NOT BE PERSONALLY DELIVERED BETWEEN 10:00 P.M. AND 6:00 A.M. ON 
PREMISES NOT OPEN TO THE GENERAL PUBLIC, UNLESS A JUDGE OF THE ABOVE-ENTITLED 
COURT PERMITS, IN WRITING ON THIS SUMMONS, PERSONAL DELIVERY DURING THOSE HOURS. 

A FAILURE TO OBEY THIS SUMMONS MAY RESULT IN AN ENTRY OF DEFAULT AND DEFAULT 
JUDGMENT AGAINST THE DISOBEYING PERSON OR PARTY. 

DATE ISSUED CLERK CIRCUIT COURT CLERK 

MAY 11, 2021 Isl N.ANAYA 

· The original document is filed In the Judiciary's electronic case management system which Is accessible
via eCourt Kokua at: http:/www.courts.state.hl.us

. In accordance with the Americans with Disabilities Act, and other applicable state and federal laws, if you require a 
reasonable accommodation for a disability, please contact the ADA Coordinator at the Circuit CourtAdminlstration Office on 
OAHU- Phone No. 808-539-4400, TTY 808-539-4853, FAX 539-4402; MAUI- Phone No. 808-244-2929, FAX 808-244-2777; 
HAWAII- Phone No. 808-961-7424, TTY 808-961-7422, FAX 808-961-7411; KAUAI-Phone No. 808-482-2365, 
TTY 808-482-2533, FAX 808-482-2509, at least ten (10) working days prior to your hearing or appointment date. 

'orm lC-P-787 {10/19) 
iummons to complaint ■RG•Ac...soa (10/19) 



Emily A. Gardner #6891 
Emily A. Gardner, Attorney at Law, LLLC 
4348 Waialae Avenue, Suite 256 
Honolulu, HI 96816 
Tel: (808) 348-0929 
Email: egardner808@gmail.com 

Attorney for Plaintiff 
LISE MADSON 

Electronically Filed 

FIRST CIRCUIT 

1 CCV-21-0000578 

'11-MA Y-2021 

01 :16 PM 

Dkt. 10 CAMD 

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT 

STATE OF HAWAII 

Lise Madson, 

Plaintiff, 

v. 

Hawaii Department of 
Agriculture, Phyllis Shimabukuro­
Geiser, in her Capacity as Chairperson 
of the Hawaii Board of Agriculture, 
DOE Defendants 1-10, 

Defendants. 

CIVIL NO.: lCCV-21-0000578 
(Declaratory Judgment) 

FIRST AMENDED VERIFIED 
COMPLAINT FOR 
DECLARATORY RELIEF 

FIRST AMENDED VERIFIED COMPLAINT FOR 

DECLARATORY RELIEF 

COMES NOW, Lise Madson, ("Plaintiff') by and through her undersigned 

counsel , and brings the following allegations and claims against the State of 
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