State of Hawaii

Department of Agriculture
Agricultural Loan Division
August 22,2023
Board of Agriculture
Honolulu, Hawaii
Subject: Request for Approval to Activate and Set Parameters for DOA's Emergency

Loan Program to Provide Relief Relating to Wildfires in the Counties of
Maui and Hawai’i

Acting Governor Sylvia Luke issued a Proclamation relating to wildfires on August 8, 2023,
and Second and Third Proclamations on August 9, 2023, declaring a state of emergency with
arelief period until August 31, 2023. The very dry conditions combined with strong and
damaging easterly winds caused by the passage of Hurricane Dora to the south of the State
caused catastrophic damage and loss of life in Maui County and caused damage in Hawaii
County. The large wildfires burned thousands of acres, cut off communications, and forced
closures of roads and schools, and evacuation in the Kohala Ranch, Kula and Lahaina areas.
These wildfires caused damage, losses, and suffering of such character and magnitude as to
affect the health, welfare, and living conditions of a substantial number of persons, and to
affect the economy of the State, and has the potential to be of such a nature as to warrant
rehabilitative assistance from the State.

The Governor's proclamations allow for the activation of section 155-9(e), Hawaii Revised
Statutes (HRS), which provides for emergency loans to provide relief and rehabilitation to
qualified farmers without limit as to purpose who have suffered great economic losses in the
stricken areas. Section 155-9(e), HRS, requires that "the maximum amounts and period for
such loans shall be determined by the board of agriculture; provided that the board shall
require that any settlement or moneys received by qualified farmers as a result of an
emergency declared under this section shall first be applied to the repayment of an
emergency loan made under this chapter."

In this regard, the following loan amounts, terms, and parameters are recommended for board
approval:

1. Maximum loan amount: $350,000.00
2. Terms to be determined on a case-by-case basis as needed. Consideration

will be based on historical farm performance and projected cash flow based
on reasonable assumptions of revenue and expenses.
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3. Interest rate: 3%

4. The credit elsewhere requirement shall be waived for loans $150,000 or less.
Loans above $150,000.00 shall require one (1) credit denial.

5. The 3-year residency requirement for U.S. Citizens and permanent resident
aliens shall not apply.

6. Collateral requirements may be modified or waived, as necessary, on a case-
by-case basis. Wherever possible, the provisions of Section 155-11, Security
for Loans, should be followed.

7. Emergency Loan Applications can be accepted until February 29, 2024.
Pursuant to Section 4-8-15, Hawaii Administrative Rules, the scope of any
loans under this program shall be limited to the emergency period (under
which the losses caused by the emergency shall have taken place). However,
the program may accept applications after the emergency period ends.

It is hereby requested that the Board of Agriculture approve activation of the emergency loan
program with the above recommendations.

(ot Initee

Dean M. Matsukawa
Acting Agricultural Loan Administrator

APPROVED FOR SUBMISSION:

Rivor Mol

Sharon Hurd
Chairperson, Board of Agriculture



TO:
FROM:
SUBJECT:

STATE OF HAWALI

DEPARTMENT OF AGRICULTURE
AGRICULTURAL LOAN DIVISION

BOARD OF AGRICULTURE
AGRICULTURAL LOAN DIVISION
Hikari Nursery & Landscaping, Inc.

1. NAME: Hikari Nursery & Landscaping, Inc.
2. ADDRESS (Residence):

(Mailing):

3. Account is based on the following information:

P.0O. Box 4222 Hilo, Hawaii 96720

IT IS HEREBY REQUESTED THAT SUBJECT ACCOUNT BE REFERRED TO THE ATTORNEY
GENERAL FOR DISPOSITION AND/OR COLLECTION

LOAN PROMISSORY NOTE
Number Amount Approved | Years | Rate Annual Payments Maturity

DA-5902 $200,000.00| 07/16/1992 | 20 5.5% |[$16,736 10/01/2012

4. Legal Instruments

Promisory Note, Security Agreement, Financing Statement, Personal Guaranty, Life Insurance Collateral Assignment

5. Loan Balancesat ~/15/2023

Loan Number .LQAN BALANCES DELINQUENT AMOUNT PERIOD OF DELINQUENCY
Principal Interest Principal Interest

DA-5902 $93,553.24 $0.00 $93,553.24 $0.00 | 10/01/2001

6. Sources checked in an attempt to furnish information herein:
Borrower files, loan accounting system and borrower provided information.

CONCLUSION AND RECOMMENDATION:

See Attached.

AL3BU-U1
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CONCLUSION AND RECOMMENDATION:
Background:

Lew Nakamura was born and raised in Wahiawa, Hawaii. His introduction into agriculture was
working summers at Del Monte’s pineapple operation in Kunia. He attended the University of
Hawaii in Hilo where he earned a baccalaureate degree in tropical agriculture. After graduation,
he found employment with the Soil Conservation Service in Washington State and later as a
Grounds Superintendent for Maui Sheraton. Mr. Nakamura had long planned to operate his own
nursery and in 1987 formed a partnership with classmate Elston Takayama. The Department of
Agriculture assisted the project with financing and an agricultural park lease in Pahoa, Hawaii.

In 1992, a $200,000 Class A loan was made to the partnership of Lew Nakamura and Elston
Takayama. The loan refinanced a $85,000 State Agricultural Loan Division (SALD) New
Farmer loan used to start the nursery and provided additional monies to develop an adjacent
State Agricultural Park lot. The loan was secured by a leasehold mortgage on the two 5-acre
Pahoa leaseholds, personal guaranties of Mr. Nakamura and Mr. Takayama, a financing
statement securing farm equipment, nursery stock and accounts. The company focused on
growing high quality interior dracaena potted plants which commanded higher prices. In 1993
the partnership was dissolved and the company incorporated into Hikari Nursery & Landscaping
Inc. (HNLI) with both partners having equal shares. In March 1995, the loan was extended by
1-year due to cash flow issues related to construction delays and project cost overruns. The
abrupt leaving of Mr. Takayama in June 1995 left the company in a lurch as all the duties now
had to be assumed by Mr. Nakamura. The responsibilities were divided with Mr. Nakamura
handling the expansion while his partner handled the ongoing operation including the company’s
accounting. The financials were found to be in disarray with outstanding payables and
receivables and there was low saleable plant inventory and sales.

In 1998, the HNLI received a $65,000 SALD Economically Depressed Area loan (EC-10) used
to expand the nursery’s production volume which was considered to be the major problem at the
time. The loan was secured by second mortgages on the two Pahoa leaseholds, personal
guaranties of Lew and Sheila Nakamura and $250,000 and $50,000 life insurance policies.

The effects of 9/11/01 had a dramatic effect on the operation, soon after the terrorist act the
buyers of HNLI’s products cancelled all orders. The company struggled for several years and in
2003 SALD extended the loan for an additional 4-years. Since October 2001, the loans have
been delinquent due to a variety issues facing the nursery including nematode issues, finding
good quality plant stock, marketing issues, natural disasters including lava flows and tropical
storms. The company has attempted other types of potted plans including lychee, proteas,
various vegetables in an effort to increase profitability.

In 2012, the $65,000 SALD EC-10 loan was paid in full with the sale of one of the Pahoa Ag
Park leaseholds. Lew sought off-farm employment to help provide cash flow and health
insurance coverage while Sheila continued the downsized nursery operation, however, Lew soon
began experiencing significant personal health issues which limited his ability to work.



In August 2015, Lew was able to find less strenuous employment as an agricultural instructor at
Hawaii Community College. The nursery that year continued to struggle as heavy winds tore the
shadecloth necessitating replacement and repair. In 2018, due to Lew’s health condition his life
insurance premiums became unaffordable, and the $250,000 policy lapsed. In April 2018, the
final leasehold property was listed for sale. Sheila also began experiencing health issues and
they started a hydroponic vegetable operation which did not require as much heavy lifting. The
hydroponic operation was doing well until the Covid pandemic which forced some of restaurant
customers to shut down and the ones that remained open did not pay their bill or paid late. In
March 2022, the final leasehold parcel was sold and proceeds applied towards the loan. Since
January 2018, the Nakamuras have been making regular payments of $1027 per month. Even
though they have been out of farming since the sale of the leasehold, they have continued to
make their payments. They are now offering to make a lump sum payment of $50,000 through
the assistance of relatives to settle their debt.

Lew and Sheila Nakamura have worked hard and endured much throughout the years and
continued to operate their nursery despite economic, natural, and personal hardships. They have
made a good faith effort to repay their SALD loans including through the liquidation of collateral
and from their off-farm income. It is recommended that the account be referred to the
Department of the Attorney General with the recommendation to accept the lump sum payment
of $50,000 as settlement of the debt.

Date Recommended by:

et 22 o fn hvatyero_

Dean M. Matsukawa
Acting Agricultural Loan Administrator

Date Approved for submission:
g’/ 3(>> Slars M
Sharon Hurd

Chairperson, Board of Agriculture



TO:
FROM:
SUBJECT:

BOARD OF AGRICULTURE
AGRICULTURAL LOAN DIVISION
Kulahaven Farms, LLC

STATE OF HAWAII

DEPARTMENT OF AGRICULTURE
AGRICULTURAL LOAN DIVISION

1. NAME: Kulahaven Farms, LLC/ John Dobovan
2. ADDRESS (Residence): 619 Polipoli Road Kula, HI 96790

(Mailing):

3. Account is based on the following information:

P.O. Box 901301 Kula, HI 96799

IT IS HEREBY REQUESTED THAT SUBJECT ACCOUNT BE REFERRED TO THE ATTORNEY
GENERAL FOR DISPOSITION AND/OR COLLECTION

LOAN ~ PROMISSORY NOTE
Number Amount Approved | Years | Rate Annual Payments Maturity
AQLPB-63 $150,000.00| 05/31/2016 10 5.0% |$7,500 year 1, $21,708 annually thereafter 10/01/2012

4. Legal Instruments
Promisory Note, Security Agreement, Financing Statement, Personal Guaranty,

5. Loan Balancesat  ©/30/2023

Loan Number _L(.)AN BALANCES DELINQUENT AMOUNT PERIOD OF DELINQUENCY
Principal Interest Principal Interest
AQLPB-63 $150,000.00 $44 547 .58 $150,000.00 $44,547.58 | 6 years and 8 months

6. Sources checked in an attempt to furnish information herein:

Borrower files, loan accounting system and borrower provided information

CONCLUSION AND RECOMMENDATION:

See Attached.

AL3bU-UY
Rev
09/2014
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CONCLUSION AND RECOMMENDATION:
Background:

Kulahaven Farms, LLC (KFL) received a $150,000 Class B operating loan from the State
Agricultural Loan Division (SALD) on March 31, 2016. The loan was used to develop a start-up
aquaponic trout/watercress farm in Kula, Maui. The loan provided funds for materials, supplies,
equipment, labor, and operating costs. The loan was secured with a first position Financing
statement, keyman life insurance and the personal guaranty of the sole member John Dobovan.
Mr. Dobovan was the first in Hawaii to successfully raise rainbow trout in a recirculating
aquaponic system.

KFL’s initial plan was to locate the operation on its hatchery site but later decided to locate the
operation on a new leasehold property. This required installation of new infrastructure, utility
installation and rent payments for both sites which significantly increased costs. The Farm
Services Agency (FSA) agreed to provide a $50,000 loan to cover the additional costs but
required subordination of the State’s financing statement. The subordination request was
approved to provide the necessary funds to complete the project. The operation initially
consisted of 2 hatchery tanks, 6 grow-out tanks and 5 watercress beds. The watercress beds were
quickly expanded from 5 to 14 beds to provide sufficient production.

In 2018, the fish died due to overheating as the company experienced chiller problems. The
watercress beds also struggled due to lack of sufficient effluence from reduced fish population.
In 2019 the watercress had root rot problems caused by excessive algae requiring better bio-
filters. Later that year a new worker put the wrong chemical in the fish tank causing significant
loss of fish. In 2020 most of the production problems seemed to be resolved, unfortunately, the
Covid epidemic started which resulted in loss of markets. The company also began having
issues with flea beetles causing damage to the watercress crop. By the end of 2022, the landlord
terminated the lease due to lack of payment.

A review of the company’s 12/31/2022 balance sheet indicated assets $376,742, liabilities of
$681,848 resulting in negative equity of $305,106. The company has lost money every year
since inception and was not able to reduce the principal balance on its loan. The company filed
for Chapter 7 bankruptcy (liquidation) on 1/2/2023. An order of discharge was received by
SALD informing that the judge granted the loan discharge to John Dobovan.



It is recommended that the account be referred to the Department of the Attorney General for

disposition.

Date

hts

Date

B

Recommended by:

oo A1 o

Dean M. Matsukawa
Acting Agricultural Loan Administrator

Approved for submission:

Kars. Mo d.

Sharon Hurd
Chairperson, Board of Agriculture
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STATE OF HAWAII
DEPARTMENT OF AGRICULTURE
AGRICULTURAL RESOURCE MANAGEMENT DIVISION
HONOLULU, HAWAII 96814

August 22, 2023

Board of Agriculture
Honolulu, Hawaii

Subject: REQUEST FOR APPROVAL FOR THE TRANSFER OF PUBLIC LANDS
FROM THE DEPARTMENT OF LAND AND NATURAL RESOURCES TO
THE DEPARTMENT OF AGRICULTURE, PURSUANT TO ACT 90, SLH
2003, CODIFIED AS CHAPTER 166E, HAWAII REVISED STATUTES; TMK
NOS.: (3) 9-8-001:003, 006, and 013; (3) 9-6-011:002; (3) 9-8-001:011 and 012;
(3) 9-8-001:009, and 010; (3) 4-4-014:002, 003, and 011; ISLAND OF HAWAII

Authority: Section 166E-3, Hawaii Revised Statutes (“HRS”)

BACKGROUND:

Act 90, Sessions Laws of Hawaii (“SLH”) 2003 established the Non-Agricultural Park
Lands Program within the Hawaii Department of Agriculture (“HDOA”), and was codified as
Chapter 166E, HRS. Under this program, the Legislature found that certain public lands
classified for agricultural use by the Department of Land and Natural Resources (“DLNR”)
should be transferred to the HDOA for purposes and in a manner consistent with Article XI,
Section 10, of the State Constitution.

The purpose of this chapter is to ensure the long-term productive use of public lands
leased or available to be leased by the DLNR for agricultural purposes by allowing these lands to
be transferred to the HDOA for leasing and management.

In accordance with provisions of Act 90, SLH 2003, the Board of Agriculture (BOA)

must mutually approve of the selected encumbrances for transfer. On the Hawaii Island, staff
verified compliance of four (4) encumbrances for approval by BOA as listed below.

7, !



Board of Agriculture @
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Page 2 of 2
Doc. Character | Leased
No. Lessee Tax Map Key (TMK) of Use Area
(Acreage)
rp7637 | KAPAPALA (3) 9-8-001:003, 006, and 013; Pasture 7,273.08
RANCH
rp7758 | KAPAPALA (3) 9-6-011:002, (3) 9-8-001:011 Pasture 942.00
RANCH and 012
gl5374 | KAPAPALA (3) 9-8-001:009 and 010 Pasture 22,684.17
RANCH
gl4475 | K. K. RANCH (3) 4-4-014:002, 003, and 011 Pasture 5,105.79
INC.
RECOMMENDATION:

Staff has reviewed the list of proposed encumbrances and performed its due diligence and
recommends that the Board approve the transfer of the four (4) encumbrances on Hawaii Island
as listed above.

Respectfully submitted,

BRIAN KAU, P.E.
Administrator and Chief Engineer
Agricultural Resource Management Division

APPROVED FOR SUBMISSION

&M«/W

SHARON HURD
Chairperson, Board of Agriculture




State of Hawaii
Department of Agriculture
Plant Industry Division
Plant Quarantine Branch
Honolulu, Hawaii

August 22, 2023

Board of Agriculture
Honolulu, Hawaii

Subject: Subject: (1) Request for Review of the Petition from Tiffany Leilani
Nerveza-Clark to Initiate Administrative Rule Making and Rule Amendment to
Chapter 4-71, Hawaii Administrative Rules (HAR), to Change the List Placement
of the hybrid Savannah cat, crosses of the Serval, Felis (Leptailurus) serval with
the domestic cat, Felis catus, From the List of Prohibited Animals to the List of
Conditionally Approved Animals to enable individual possession.

I. Background:

On June 23, 2023, the Office of the Chairperson received a petition from Ms. Tiffany
Nerveza-Clark requesting that the Board of Agriculture (Board) review importation of
savannah cats on a “case by case” basis. The Petition is attached as Attachment A.
Ms. Nerveza-Clark’s petition was submitted both in Hawaiian and English. To ensure
that the Board could consider the petition in its entirety, the Plant Quarantine Branch
(PQB) contracted Language Services Hawaii, LLC to ensure that that both versions
were interchangeable, which was confirmed.

This request was presented to the Board at its July 25, 2023, meeting, but was
deferred. Since the request was placed on the Board’s Agenda, public testimony was
accepted. One in-person testifier, Ms. Lori Buchanan, testified in opposition. There
were 11 written testimonies submitted, all in opposition and included as Attachment B.

Savannah cats are the offspring of the Serval, Felis (Leptailurus) serval and a
domestic cat, Felis catus. Beyond the F1 generation (first filial generation), Savannah
cats are currently on the List of Prohibited Animals, as all hybrid animal crosses are
prohibited. Animals on the List of Prohibited Animals are not allowed for importation
into the State.

Ms. Nerveza-Clark’s Petition for rule amendment is brought under the Board’s Rules of
Practice and Procedure, chapter 4-1, Hawaii Administrative Rules (HAR), which allows

Cl
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rulemaking to be initiated by the petition of an interested person or agency upon Board
approval. (§ 4-1-23, HAR, et seq.) Section 4-1-23(c), HAR, requires that within 30 days
after filing such a petition, the Board must either deny the Petition or initiate rulemaking
proceedings. A procedural denial letter was emailed and mailed to Ms. Nerveza-Clark
on July 18, 2023, and July 19, 2023, respectively. It is included as Attachment C.
Denial of a petition does not prevent the Board from acting on the petition's subject
matter on the Board's own motion at a later time (§ 4-1-24, HAR).

To be considered by the Board, a Petition for rule adoption or amendment under § 4-1-
23(b), HAR, must contain certain substantive items, specifically: (1) a draft of the
substance of the proposed rule or amendment or designation of the rule provisions to
be repealed; (2) a statement of the petitioner’s interest in the subject matter; and (3) a
statement of the reasons in support of the proposed rule, amendment, or repeal. Ms.
Nerveza-Clark’s Petition appears to conform to these procedural prerequisites for Board
consideration.

Should the Board ultimately act favorably on this Petition, the proposed amendments to
the rules would occur after Advisory review then following Chapter 91, Hawaii Revised
Statutes, rulemaking procedures, which include the public hearing process, Board
adoption, and Governor’'s approval or; via the expedited amendment procedure through
a Board Order, which involves an abbreviated process that is available in certain
circumstances. Additionally, a permit that requires a rule amendment to accommodate
the request requires a fee of $2,500.00.

il. Summary of Proposed Amendments to Chapter 4-71, HAR

While Ms. Nerveza-Clark’s petition does not specifically define the changes that she
would like to see made to Chapter 4-71, HAR, the only way to allow Savannah Cats on
a “case-by-case” basis is by the following proposed changes to Chapter 4-71, HAR.

1. Section 4-71-6, List of Prohibited Animals

Amends “PHYLUM Chordata (crosses with prohibited species) - animals, hybrid;
(all hybrid-crosses where one of both parents are prohibited)” to add an
exception for Savannah Cats, Felis serval and Felis catus crosses.

2. Section 4-71-6.5, List of Conditionally Approved Animals

Adds “Scientific Name: Felis serval x F. catus and Common Name: Cat,
Savannah’.
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. Staff Recommendation

The PQB recommends that the Board deny this request to initiate rulemaking as there is
not enough information provided, nor was the information provided by the petitioner
reviewed by the appropriate Advisory Subcommittee and Advisory Committee on Plant
and Animals, prior to the Board's final decision making, as is standard procedure.
However, should the Board desire to further review this request, the Board can direct
PQB staff to work with the petitioner to complete the full advisory review and the request
can be brought before the Board at a later date, for a complete review and decision
making.

Respectfully Submitted,

e

Jonathap Ho
cting Wlanager, Plant Quarantine Branch

CONCURRED:

“Dexter K. Kishida
Acting Administrator, Plant Industry Division

APPROVED FOR SUBMISSION:

m\/%/a(/

Sharon Hurd
Chairperson, Board of Agriculture

C3



Tiffany L. Nerveza-Clark
3138 Wai‘alae Ave., Unit 109
Honolulu, Hawai‘i 96816

Hawaii Department of Agriculture
Office of the Chairperson

1428 S. King Street

Honolulu, Hawai‘i 96814

Helu ‘ekahi:
#1:

- Tiffany Leilani Nerveza-Clark
3138 Wai‘alae Ave., Unit 109
Honolulu, Hawai‘i 96816

Kumu: HAR 4-1-23 Ka ho‘omaka ‘ana o ke ka‘ina hana o na kulekele
Re: HAR 4-1-23 Initiation of the Rulemaking Process

ATTACHMENT A

Helu ‘ekolu: He kiko‘o ai ‘ole ke kumu o ka lula i mana‘o ‘ia a i ‘ole ka ho‘ololi ‘ana ai ‘ole

kahi inoa o na ‘dlelo o ke kanawai e ho‘opau ‘ia.

Wahi a HAR 4-71-6, ‘a‘ole ‘ae ‘ia kekahi mau holoholona ma Hawai‘i nei. ‘O ka‘u mau

popoki kiiloko, ua ho‘ole ‘ia [aua ma muli o ke kulekele kahiko, mai ka 1a 28 o Nowemapa,

2006. ‘A‘ole laua no ka pae F1 a ‘a‘ole hiki ke hanau ‘ia na pépg; he pae F5 laua. Eia na‘e, ua

ho‘ea na holoholona ‘€ e like me na mo‘o Anole Naika Kuba a he nui lakou i kéia manawa ma ka

Mokupuni ‘o O‘ahu. Puni ia mo‘o i na manu a me na huamoa o na manu; pilikia Iakou i ka ‘aina.

Aia nd na‘e lakou ma Hawai‘i nei. ‘O kekahi mea hou, ua ho‘ea na hese Copper Head ma ké&ia

mokupuni, a ‘a‘ole ‘ae ‘ia ka‘u mau popoki kiiloko. Mana‘o au, hiki ia kulekele ke ho‘ololi ‘ia

ma ke ‘ano he kiilana i ke kiilana. He kanaka ‘0iwi au, no Hawai‘i au; ‘Olelo au i ka ‘clelo

makuahine o kéia ‘dina a ‘ike no au i ko‘u kuleana i ka ‘aina.

Helu ‘eha: He ‘olelo no ka makemake o ka mea ho‘opi‘i i ke kumuhana.

Hoihoi k&ia i ia kulekele no ka mea loa‘a na holoholona kdoheoheo ma ka mokupuni nei,

‘a‘ole na‘e ‘ae ‘ia ka‘u mau popoki killoko ma muli o na kumu la‘au a me na manu ‘diwi. ‘Ike

le‘a au i ka waiwai o ia mau mea, ‘oiai he Hawai‘i au; he kanaka nana pono i ke kalaimeaola au;



ATTACHMENT A

a kako‘o piha au i ka malama ‘ana o ka ‘a@ina nei. Piilama mau au i na mea e ho‘opuni ana a ‘a‘o

ptiau i na kanaka e pili ana i ka ‘ano nui o ka pilina o ka ‘@aina me ke kanaka.

‘O ka hua‘dlelo no ka hanai ‘ana ‘o ia ka hua‘dlelo a ka hapa nui o ka po‘e e pili ana me
ka hanai keiki aka pili pti kekahi i ka hanai ‘ana a i ‘ole ka malama ‘ana. Hiki ke mana‘o i ka
malama. ‘O Hanai pii kekahi me na holoholona. ‘O ka hua‘dlelo e hanai i holoholona, ‘o ia no ka

hanai a huhu.

‘O huhu ka mana‘o. Ua kapa ‘ia ka pipi he huhu a i ‘ole he mea aloha. ‘O ka mana‘o o ka
"mea malama holoholona" ‘a‘ole ia he mana‘o i lawe ‘ia ‘o ka ‘Glelo Hawai‘i ma ke ‘ano he
kuleana ma luna o na mea a pau e ola ana me he mea 13, e like me ke ‘ano o ka mana‘o ‘aina i ko
kakou mau kiipuna. ‘O ka hanai a huhu e like me ka hana ‘ana ma ke ‘ano he makua hanai a i

‘ole ka malama ‘ana i kahi makua aloha ‘ia ka mea i lawe ‘ia i loko o ka ‘6lelo Hawai‘i.
He huhu ka nui o ko kakou mau kiipuna ina he pua‘a, moa, ‘tlio, manu, a me na popoki hope.

Ua kaulana ‘o Kuhina nui Ka'ahumanu no kana huhu he pua‘a. Ua loa‘a ia Kamehameha Il a i ka
V na ‘Tlio me ka Mo‘Twahine Liliuokalani. He mau popoki ka Mo'i Wahine Kapi'olani. He mau

pu‘upu‘u ko ke Kamali‘iwahine Ka‘iulani.

Nui na ‘ohana i ka malama ‘ana i ka huhu i na manawa a pau, no ka mea, ua ‘ike ‘ia ka
huhu i ka malama ‘ana i ka ‘ohana a me ke a‘o ‘ana i na ‘opio i ke kuleana a me ke aloha. Ua
malama ‘ia nd ho‘i ka huhu no ka mea ua ‘Glelo ‘ia he hiki i ka lakou hana ke ‘0lelo a‘e i na
po‘ino kiilohelohe. Aka ho‘i, huhu ka nui o na kupuna i ho‘omaopopo i ke ‘ano o ka huhu i
ha‘awi ai i ke kako‘o no‘ono‘o a mau nd. He kumu nui lakou, a ‘o ka‘u mau huhu he mau lala
laua o‘u a me ka‘u ‘ohana a kako‘o ia‘u. Me k&ia palapala he leka kako‘o e ‘6lelo ana pehea e

paepae ai ka‘u mau huhu ia‘u.

Helu ‘elima: He ‘Glelo o na kumu e kako‘o ana i ke kanawai i mana‘o ‘ia, ho‘ololi, a ho‘opau
paha. '
“He ali‘i ka ‘aina, he kauwa ke kanaka.” The land is chief, man is its servant. Ho‘omau

au i kéia ‘Olelo no‘eau a no ka‘u mau popoki, ‘a‘ole laua i puka mai ka hale mai ko laua wa pépé.



ATTACHMENT A

‘O ka pololei, ina puka laua, e pilikia ana laua ‘oiai ‘a‘ole laua ma‘a. P&la ka mana‘o a ‘a‘ole
laua e ho‘opilikia ana i na manu ‘6iwi me na kumu la‘au kekahi. Pono e na‘ana pono i na
holoholona kdheoheo i ‘ole pilikia na kanaka ma ka mokupuni me na manu ‘6iwi, me na kumu

la‘au ‘0iwi kekahi.

Ku‘u wahi noi:

No ka‘u mau pdpoki, noho wale nd laua ma ka hale a he mau holoholona kako‘o hopupt
no‘u. Ua pilipa‘a makou ‘elua makahiki aku nei a ma muli o ko laua ‘ano no‘u, ‘a‘ole hiki ia‘u
ke ‘ai, ke hiamoe pono; ‘a‘ole hiki ia‘u ke kia ma ka hana no ka mea hopohopo nui au a
no‘ono‘o pinepine au no ka pono o laua. ‘A‘ole maika‘i ia no ko‘u ola kino. He noi ha‘aha‘a kéia
e ‘ae ‘olu‘olu ia laua i hiki nd ia‘u ke ho‘i i ko‘u itho ma‘amau i ka‘u mau popoki. He ‘dlelo
ho‘ohiki ‘a‘ole laua e puka ana i waho o ka hale a e noho wale ana nd ma ka hale no ka pono o

laua me ko Hawai‘i.

#3: A draft of the substance of the proposed rule or amendment or a designation of the provisions
of the rule to be repealed.

According to HAR 4-71-6, certain breeds of animals are not allowed in Hawai‘i. My
domestic Savannah cats were denied entrance into the State due to the policy dated November
28, 2006. They are spayed and are generation FS5. Being so removed from generation F1, they
are viewed as being domesticated by zoological professionals and do not exhibit the same traits
as those of F1. The policy needs to be revisited and revised. The entire process seems
inconsistent as foreign poisonous animals have found their way to this island. For example, the
Cuban Knight Anole; there‘s a good-sized colony of them here on O‘ahu and they have an
affinity for the native birds and their eggs, making them harmful and detrimental to the ‘aina.
CopperHead snakes also arrived to O‘ahu also. The cats have never exited a building, or set foot
on the ground outside. Regarding a revision of the policy and viewing situations on a “case by
case” basis should be considered. | am a native Hawaiian from Hawai‘i; I am fluent in the native
language of Hawai‘i, and I fully understand the relevance and my responsibility to take care of

the ‘aina.



ATTACHMENT A

#4: A statement of the petitioner’s interest in the subject matter.

[ am vested in the revision of this policy because the cats are my emotional support
animals. They were still denied entrance because they may be detrimental to the native trees and
native birds. One of the areas of study [ focused on during my undergraduate was Hawaiian
culture and language. [ also majored in Natural Science and Biology, and I am fully aware of the
importance of the native foliage and the relationships our native birds have with them. I am not
only aware, but I am devoted to and perpetuate taking care of the ‘aina. I teach others the
importance of the relationship we have with the ‘dina and how we can malama ‘aina and ‘@ina
aloha.

The Hawaiian word for animals is ‘holoholona’. The word for raise is ‘hanai’ which is a
term most people associate with adopting a child but also refers to nourishment or provide for. It
can also mean to caretake. Hanai also refers to pets. The term to raise a pet is hanai @ huhu. Huhu
means to cherish. A pet was referred to as a huhu or a cherished one. The concept of being "pet
owner" is not an idea conveyed in '6lelo Hawai‘i as ownership over anything living would have
seemed as alien as the concept of land ownership to our ancestors. Rather hanai a huhu as in
acting as an adopted parent or being a caretaker over a cherished one is one that is conveyed
within the '6lelo Hawai‘i.

Many of my Hawaiian ancestors had a huhu whether it was a pig, chicken, dog, bird, or
cats. Kuhina nui Ka'ahumanu was famous for her pet pig. Kamehameha Il to the V all had dogs
along with Queen Liliuokalani. Queen Kapi'olani had cats. Princess Ka'iulani had flocks of
peacocks. Many families had a tradition of keeping a huhu at all times as huhu were seen as
protecting a family and teaching young ones responsibility and love. Huhu were also kept
because it was said that their behavior could warn of natural disasters. But also, many kiipuna
(elders) understood how huhu provided emotional support and still do. They are great teachers,
and my huhu are part of me and my ‘ohana and provide me with emotional support. Included
with this document is an Emotional Support Animal Letter stating how my huhu provides

support to me.



ATTACHMENT A

#5: A statement of the reasons in support of the proposed rule, amendment, or repeal.

“He ali‘i ka ‘a@ina, he kauwa ke kanaka.” The land is chief, man is its servant. I continue
to live by this proverb and help others to understand the importance of this relationship. As for
the cats, they have never stepped foot outside of a house. If they were to, they would be worse
off than any other organism, as they could possibly get lost or hurt because they're not
accustomed to being outside. Due to those circumstances, I assure the Board of Agriculture that
the cats will remain indoors (as they are customary to) ensuring that they are not detrimental to
the birds and environment. The poisonous aforementioned animals are the animals that need to
be addressed. I am a responsible person that has a vested interest in the prosperity of Hawai‘i and

[ am not looking to be the cause of disrupting the environment.

My request:

The cats have only stayed indoors and they are my emotional support animals. We
created an unbreakable bond as I was their first and only owner. Since moving here and their
entrance being denied, I experienced not being able to eat, sleep, and have had a hard time
focusing, increased bouts of worry, as well as the lack of motivation. This has been harmful to
my health and [ am humbly requesting that they be allowed to come to Hawai‘i, allowing me to
return to good health. They will not exit my living quarters and they will strictly stay indoors as
they have for the duration of their lives, for their well-being and the well-being of Hawai‘i. In
addition, revising the policy to be flexible and assessing each situation would be worthy to
consider. Should future applicants have precautions in place (e.g. organism is spayed/neutered,
not allowed to exit premises, microchipped, ESA etc.) the BOA may allow previously banned

organisms into Hawai‘i to responsible kanaka.

Na‘u no me ka ha‘aha‘a,
Humbly yours,
Helu ‘elua: Plilima a ka mea noi
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Marie Chacon, M.A., LMFT #13292169-3902
Licensed Marriage and Family Therapist
23550 Lyons Avenue, Suite #211 + Santa Clarita, CA 91321
marie.e.chacon.Imft@gmail.com * 858.356.2879 « 1.661.554.0111

Date: June 12, 2023
Expiration Date: June 12, 2024
Name: Ms. Tiffany Nerveza-Clark

RE: Emotional Support Animals

The individual named above (DOB: 02/07/1977) was clinically assessed by me on June 12, 2023. | am
familiar with Ms. Tiffany Nerveza-Clark’s history and the functional limitations imposed by her disability. Ms.
Nerveza-Clark meets the requirements for an ESA under the Fair Housing Act and the Rehabilitation Act of
1973. Ms. Nerveza-Clark's disability, recognized in the Diagnostic and Statistical Manual of Mental
Disorders (DSM-5) handbook, substantially limits one or more major life activities or major bodily functions.

Due to this emotional disability, this individual has certain limitations. To help alleviate these difficulties,
enhance her day-to-day functionality, live independently, and fully use and enjoy the dwelling unit you own
or administer, | have recommended that Ms. Nerveza-Clark maintain her emotional support animals. The
said animals are two Savannah female cats named Liona and Kealoha.

Both emotional support animals offer different roles that mitigate the symptoms of two separate disabilities.
Ms. Nerveza-Clark reports that the presence of Liona helps her stay calm and grounded when experiencing
emotional distress. Ms. Nerveza-Clark reports that the presence of Kealoha regulates her mood and
motivates her to engage in daily routines. Lastly, the company of Liona and Kealoha has improved Ms.
Nerveza-Clark's overall quality of life and well-being. Upon my recommendation, please allow Ms.
Nerveza-Clark to live in her dwelling with her ESAs as reasonable accommodations under the Fair Housing
Act.

Please note that under guidance issued by the U.S. Department of Housing and for privacy reasons, details
about the diagnosis or severity of this individual's disability and medical records may not be disclosed.

|, Marie Chacon, am not responsible for the emotional support animals’ behavior. Ms. Nerveza-Clark
understands she is 100% liable for her emotional support animals' behavior, health, training, cleanliness,
and any damage caused by her emotional support animals. | am licensed in the state of Utah to practice
therapy and recommend ESAs for treatment. For verification of licensure, please visit the Utah Division of
Professional Licensing website at www.dopl.utah.gov.



Sincerely,

Marie Chacon, LMFT

Licensed Marriage and Family Therapist
License Number 13292169-3902
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