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From: Lenley Lewis <lenleyl@gmail.com=

Sent: Tuesday, January 9, 2024 9:21 AM

To: HDOAPQ.TESTIMONY

Subject: [EXTERMNAL] HAR Chapter 4-72 testimony

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapler 4-72, which will provide
regulatory tools to help ensure the effectiveness of future communily efforts to combat invasive pests.

As we have seen o Hawai'i Island, invasive pests like the liftle fire ant can be devastating to our agriculture
and local food security, as well as our ecological and cultural integrity, quality of life, public health, and overall
economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found throughout the islands, we need every
tool available as soon as possible, to support a concerted effort against these and other threats. In my rural
Hamakua Coast neighborhood, our own efforts to fight little fire ants have been largely unsuccessful because
neighboring properties are not also taking steps. A larger scale effort like the one on Maui could help.

Flease pass these common sense amendments that would give the Department of Agriculfure the tools
Mahalo for the opportunity to testify.

Lenley Lewis
Laupahoehoe

Sent from my iPhone
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From: Pete Wilson <perhansahi@gmail.comz
Sent: Tuesday, January 9, 2024 9:31 AM

To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] testimony - HAR Chapter 4-72

Dear Chair Hurd and Members of the Board of Agriculture,

I strongly support the proposed amendments to Hawai i Administrative
Rules Chapter 4-72, which would provide desperately needed regulatory
tools to ensure that current and future community efforts to combat
invasive pests are not in vain.

As we have seen on Hawai ‘i Island, invasive pests like the little fire ant
(LFA) may not only be devastating to our agriculture and local food
security, but to our ecological and cultural integrity, quality of life, public
health, and overall economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found
throughout the islands, we need to utilize every tool available as soon as
possible, to support the all-hands-on-deck fight against these and other
emerging pest threats.

Please pass these common sense amendments that would give the
Department of Agriculture the tools it needs to do its part in the control
and eradication of invasive species. Notably, these amendments would
enable the Department of Agriculture to act much more quickly to legally
prevent the sale and movement of certain invasive species and infested
commodities between and within islands. This would be particularly
critical to stopping “bad actor” nurseries and other businesses from
knowingly selling infested plants and other items, confounding the work of
agencies and community organizations to protect our islands and our
future from the impacts of invasive pests.



Accordingly, I respectfully and strongly urge the Board to PASS the
proposed rule amendments. Mahalo nui for the opportunity to testify.

Pete Wilson

13-927 Kahukai Streel
Pahoa HI 96778
808-557-8108
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From: p tearson <tia.pearson@gmail com:>

Sent: Tuesday, January 9, 2024 935 AM

To: HDOA POQTESTIMONY

Subject: [EXTERNAL] testimony - HAR Chapter 4-72

Aloha Chair Weyer, Vice Chair Kia'aina, and Members of the Committee,

| strongly support Resolution 23-308, to prevent invasive species such as the little fire ant
and coconut rhinoceros beetle from permanently impacting practically every aspect of life
in our islands - from our ecological integrity, to our cultural practices, food security, public
health, and overall economy. This can also affect tourism.

Notably, Maui County has actively supported the Maui Invasive Species Council with
support and funding of over $1M annually from multiple departments, allowing the Council
and its 30 staff to take on coqui frogs, little fire ants, and now coconut rhinoceros beetles.
Most recently, 175 acres of little fire ant-infested forest in Nahiku were successfully
treated, and so far, ongoing monitoring indicates that this eradication effort may have
been successful. O‘ahu can do the same to protect our ‘dina and future generations from
potentially devastating invasive pests if we follow Maui's examples.

Accordingly, please SUPPORT Resolution 23-308.
Mahalo nui for the opportunity to testify.

Tia Pearson
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From: Travis <travisldunc@gmail.com:

Sent: Wednesday, January 10, 2024 12:33 PM
To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] testimony - HAR Chapter 4-72

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-
72, which would provide desperately needed regulatory tools fo ensure that current and
future community efforts to combat invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only
be devastating to our agriculture and local food security, but to our ecological and cultural
integrity, quality of life, public health, and overall economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found throughout the
islands, we need fo utilize every tool available as soon as possible, to support the all-
hands-on-deck fight against these and other emerging pest threats.

Please pass these common sense amendments that would give the Department of
Agriculture the tools it needs to do its part in the control and eradication of invasive
species. Notably, these amendments would enable the Department of Agriculture fo act
much more quickly to legally prevent the sale and movement of certain invasive species
and infested commodities between and within islands. This would be particularly critical to
stopping “bad actor’ nurseries and other businesses from knowingly selling infested plants
and other items, confounding the work of agencies and community organizations to
protect our islands and our future from the impacts of invasive pests.

Accordingly, | respectfully and stmngfy urge the Board to PASS the proposed rule
amendments. Mahalo nui for the opportunity to testify.

Travis Thompson
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From: mike melzer <seabass428@yahoo.com>
Sent: Monday, January 15, 2024 12:16 PM

To: HDOAPQTESTIMONY

Subject: [EXTERMAL] testimony

| am in support of the proposed rule changes to Chapter 72, as they will help address the spread of invasive species in
Hawaii and closer align our biosecurity standards to that of other states.

Mahalo,
M. Melzer,
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From: Boyd Ready <readyboyd@gmail.com=

Sent: Wednesday, January 17, 2024 6:44 AM

To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] testimony - Jan 30, HI DoA hearing - Invasive Species

Aloha, Hawaii Department of Agriculture officers:

| support increased powers to inspect and require cooperation with State or City corrective actions for incipient or
expanding invasive species infestations.

So long as the focus, after due public deliberation, is on the worst invaders, such as rhinoceros beetles, little fire ants,
brown tree snakes and other snakes, or cogui frogs.

Please enact, or duly recommend such increased lawful powers.

Mahalo,

Boyd Ready, Director Emeritus

Landscape Industry Council of Hawaii

LICH - Home Page (hawaiiscape.com
BOB-927-9021, c/o Karen Smith, Executive Director
B08-463-2936, Boyd celi#
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From: Michelle Muijen <michelle.nuijen@gmail.com:=

Sent: Wednesday, January 17, 2024 11:22 AM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony: Urgent Support for Proposed Amendments to Chapter 72 for

Enhanced Business Oversight in Horticultural Trade

To the Hawaii Department of Agriculture

Subject: Urgent Support for Proposed Amendments to Chapter 72 for Enhanced Business Oversight in Horticultural
Trade

| am writing to express my unwavering support for the proposed amendments to Chapter 72, unanimously approved by
the Board of Agriculture on February 28, 2023. These amendments are critical in safeguarding our communities,
agriculture, and environment against the increasing threat posed by invasive pests, a matter made all the more urgent
by recent developments on Maui.

Under the current HAR chapter 72 rules, the Hawaii Department of Agriculture (HDOA) is limited to requesting
businesses to voluntarily stop the sale of pest-infested merchandise. This approach is insufficient, as evidenced by the
onhgoing issues with nurseries and garden shops selling items infested with Little Fire Ants (LFA) or Coconut Rhinoceros
Beetle (CRB). Despite many businesses adhering to best practices, the absence of a mandatory compliance framework
has led to cases where consumers unknowingly purchase and spread these infestations.

The discovery of material contaminated with CRB on Maui is a stark reminder of the urgency of this situation. We must
now expend significant resources to respond and are, unfortunately, likely behind the ball in addressing this issue as it is
difficult to understand the full extent of the spread. The proposed rule changes are essential to prevent such situations
from arising in the first place and to enable a more effective response when they do occur.

Granting the HDOA the authority to mandatorily stop the sale of infested merchandise and to require businesses to treat
infested areas is a basic yet vital measure. First, it aligns with common-sense practices employed in other states, aimed
at protecting consumers and the natural ecosystem. This rule change will incentivize responsible business practices and
ensure accountability for those neglecting their duties in preventing pest infestations. Second, these amendments serve
to level the playing field for businesses. Businesses that invest time, effort, and resources to comply with best
management practices should not be disadvantaged compared to those who disregard these practices. The current
system unfairly penalizes responsible businesses, as they bear the cost of compliance while others profit from inaction.
The proposed amendments would correct this imbalance, ensuring that all businesses operate under the same set of
rules and are equally accountable for their practices.

Furthermore, the amendments address the critical issue of CRB spread on Oahu and its expansion to other islands. By
mandating best management practices for businesses involved in the transport or processing of CRB host materials,
these rules will significantly contribute to suppressing existing populations and preventing further spread.

| urge the HDOA to consider the immense benefits of these amendments. They represent a proactive step towards
preserving Hawaii's unique biodiversity and agricultural heritage, offering a balanced approach that respects the existing
appeals process while ensuring that necessary actions can be taken promptly against known or emergent threats.

The spread of invasive species is not just a business issue but a community one, affecting every resident and the unique
island environments we cherish. The proposed amendments to Chapter 72 are a vital step in the right direction, and |
strongly advocate for their swift adoption.

Thank you for considering my viewpoint on this critical matter.
1




Sincerely,
Dr. Michelle McLinden

Maui County resident
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From: Diane Ware <volcanogetaway@yahoo.com:
Sent: Wednesday, lanuary 17, 2024 5:20 PM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Invasive pests in Rules Chapter 4-72

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-72, which would
provide desperately needed regulatory tools to ensure that current and future community efforts to combat
invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only be devastating to
our agriculture and local food security, but to our ecological and cultural integrity, quality of life, public health,
and overall economy, potentially for generations.

| have spent many hours calching coqui frogs in my neighborhood and now it's known they can harbor rat Jung
disease. | also am aware of soil/cinder mix being sold to landowners whose lots were bulldozed of native and
invasive species that subsequently find Albizia and fire ants. Businesses must be responsible to sell soils and
other materials free of invasive species.

With the little fire ant and coconut rhinoceros beetle now being found throughout the islands, we need to utilize
every tool available as soon as possible, to support the all-hands-on-deck fight against these and other
emerging pest threats.

Please pass these common sense amendments that would give the Department of Agriculture the tools it
needs to do its part in the control and eradication of invasive species. Notably, these amendrments would
enable the Department of Agriculture to act much more quickly to legally prevent the sale and movement of
certain invasive species and infested commodities between and within islands. This would be particularly
critical to stopping “bad actor’ nurseries and other businesses from knowingly selling infested plants and other
items, confounding the work of agencies and communily organizations to protect our islands and our future
from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule amendments.

Mahalo nui for the opportunity to testify.

Diane Ware
808-967-8642

P. 0. Box 698
99-7815 Kapoha
Volcano HI 96785
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From: Kyhl Austin <kyhlaustin@gmail.com>

Sent: Thursday, January 18, 2024 1:43 PM

To: HDOAPQTESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

My name is Kyhl Austin and | am a PhD student in entomology at UH Manoa studying invasive insects as part of my
dissertation research. | am writing to you to voice my strong SUPPORT the proposed amendments to Hawai'i
Administrative Rules Chapter 4-72. We desperately need laws and rules that have real teeth to prevent bad actors from
knowingly selling and/or moving infested goods between/within istands and confounding the hard work of agencies and
communities to protect our islands. | will remind you again that Hawaii is the invasive species capital of the world, a title
we should wear with great shame. There is no reason we should continue to be. It is entirely preventable if you begin to
pass rule amendments like this.

| strongly urge you to PASS the proposed rule amendments.

Mahalo for your time,
Kyhl Austin
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From: Di <dibernert@gmail.com:

Sent: Thursday, January 18, 2024 3:48 PM

To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai‘i Administrative Rules Chapter 4-
72, which would provide desperately needed regulatory tools to ensure that current and
future community efforts to combat invasive pests are not in vain.,

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only
be devastating to our agriculture and local food security, but to our ecological and

cultural integrity, quality of life, public health, and overall economy, potentially for
generations.

With the little fire ant and coconut rhinoceros beetle now being found throughout the
islands, we need to utilize every tool available as soon as possible, to support the all-
hands-on-deck fight against these and other emerging pest threats.

Please pass these common sense amendments that would give the Department of
Agriculture the tools it needs to do its part in the control and eradication of invasive
species. Notably, these amendments would enable the Department of Agriculture to act
much more quickly to legally prevent the sale and movement of certain invasive species
and infested commodities between and within islands. This would be particularly critical
to stopping "bad actor” nurseries and other businesses from knowingly selling infested
plants and other items, confounding the work of agencies and community organizations
to protect our islands and our future from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule
amendments, Mahalo nui for the opportunity to testify.

Mahalo,

Dianne Bernert
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From: Jeannie Jewell <jeanniejewell@gmail.com>

Sent: Friday, January 19, 2024 7:20 AM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony in Support of the Proposed Changes to Hawaii Administrative

Rules, Ch 4-72

Chairperson Sharon Hurd,

I, Jean Jewell support the proposed changes to chapter 72, Hawaii Administrative Rules which are necessary to prevent
the spread of particularly harmful invasive pests.

We deal with numerous pests that have been here for decades. We need to prevent and control the entry and spread of

new pests. Our way of life must be protected, these are sensible regulations, we must be able to stop pests sooner,
hefore they become widespread.

For these reasons, | ask that you please enact these changes to chapter 72.
Sincerely,

Jean lewell

Holualoa 96725
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From: jeanette imler <allislove808@gmail.com>

Sent: Friday, January 15, 2024 8:49 AM

To: HDOA PO.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Chair Hurd and Members of the Board Of Agriculture,

| am writing to provide my full support for the proposed amendments to Hawai'i Administrative Rules Chapter 4-72.
These amendments are imperative to provide immediate and future community efforts to combat invasive pests.

Little Fire Ants have proven to be problematic to agriculture, food security, our quality of life, public health, economy
and cultural practices.

| have personally seen the impact of little fire ants in Keolu Hills as well as Kahalu'u. While assistance with community
driven efforts to combat LFA, | have spoken with individuals who no longer feel comfortable allowing their children,
grandchildren, and pets to wander freely. | have heard a goat in agony from painful bites.

Coconut Rhinoceros Beetles are impacting niu, hala, ‘ie’ie and loulu. Where will our community turn when these natural
resources are no longer available? Two of these plant species were so imperative to the culture of the native people that
they brought them with them in the very first canoes to land here. We can not allow these cultural, medicinal and
nutritious resources to be decimated.

Pass these amendments and give DOA the support it requires to control and eradicate invasive species. Of great
importance is the empowerment of DOA to legally prevent the sale and movement If certain invasive species and
infested commaodities both within and between islands.

| strongly request the Board PASS the proposed rule amendments.

leanette Imler
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From: Nancy Redfeather <nancyredfeather@hawaii.rr.com>

Sent: Friday, January 19, 2024 2:57 PM

To: HDOAPOTESTIMONY

Cc: Mancy Redfeather

Subject: [EXTERMNAL] Testimony in Support: Proposed Rule Amendments Concerning Invasive

Species in Hawai'l

Nancy Redfeather and Gerry Herbert
P.0. Box 906

Kealakekua, Hi. 96750
nancyredfeather@hawaii.rr.com
www.kawanuifarm.org
www.hawaiiseedrowersnetwork.com
808-322-2801

Aloha Chair Hurd,

| am writing in support for the proposed rule amendments to the Hawaii Administrative Rules, Chapter 72, that would
enable HDOA to stop the public sale of plants and other merchandise infested with invasive species. | understand that
the proposed amendments will also enable HDOA to be the Authority to require businesses to treat their area for
invasive species before merchandise can be sold to the public.

For the past 25 years my family has owned and operated our small farm in Kona where we grow garden seed for market,
conduct variety trials of fruits, vegetables, herbs, and spices, and grow as much food as possible for our family and
Ohana. These activities are directly related to our health and income, but each year they are negatively impacted as
invasive species are allowed to take a foothold and spread without an Authority to stop them.

In 2014 we stopped farming our 12 varieties of coffee, due to invasive species pressures (Twig Borer and CBB) that had
become too difficult to manage. Now with Coffee Rust disease, we could eventually lose this 200+ year old gourmet
coffee industry impacting 800 small family farms just on Hawaii Island, and no doubt we will look back on this time with
deep regret. But this year, the loss of all our avocado varieties due to the Lace Bug was devastating. This is a major
superfood for our family and ohana. Our Ulu trees have developed what Noa Lincaln calls Abortive Stress, perhaps due
to climate change, another stressor. This condition causes the immature fruit to drop prematurely. And to make things
worse Little Fire Ants have recently moved into our neighborhood.

So without going into more detail, we are currently at a crossroads in agriculture in Hawaii. Either we continue to allow
the entrance and proliferation of invasive species or we finally decide that we must take the necessary steps to slow
down and begin to reverse this long trend. If it is our true intention to develop a more diverse and healthy community
food system on all islands, a food system that will help to both stem the tide of imported foods (lessening the impacts of
invasives coming from containers), and create a healthier economic base for Hawaii's farmers and back yard growers
then we must ACT!

Farmers, Home Producers, and Consumers are the winners of these decisive actions. The Hawai'i Seed Growers
Network serves over 3,000 home producers who are part of the Backyard Revolution dedicated to growing a portion of
their families food, food to share with others, and they BUY LOCAL. They also need this support.

The effects of globalization and the Nursery Industry on Hawaii's food system, ecosystem, and quality of life, has been
allowed for too long to act in ways that was economically best for them at the expense of the health of the community

1



and the fragile and diverse ecosystems of Hawaii. For too long we have been told in Report after Report to the Hawai'i
State Legislature going back to the 1980s or earlier that there needs to be a State Agency that has the Authority to make
and enforce rules to keep agriculture safe for today and for future generations.

Our very life and the lives of future generations depends upon this. Losing our food system one crop at a time is not
acceptable.

Mahalo to Chair Hurd and her staff at HDOA, and the Hawaii Board of Agriculture, for stepping up to the
plate! Literally!

Please support the proposed rule amendments to Chapter 72 and let us together begin to reverse the wave of invasive
species in Hawai.

Mahalo and Aloha,

Nancy Redfeather and Gerry Herbert
Kawaanui Farm
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From: Jake Shearer <shearer jacob@outlook.com>

Sent: Friday, January 19, 2024 3:30 PM

To: HDOAPQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

To Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai‘i Administrative Rules Chapter 4-72, which would
provide desperately needed regulatory tools to ensure that current and future community efforts to combat
invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only be devastating to our
agriculture and local food security, but to our ecological and cultural integrity, quality of life, public health, and
overall economy, potentially for generations.

| am a weaver and cordage maker. Hala trees and niu trees are the source of my creativity. Over the last few
years, the weaving community has quickly gone from hearing rumors about CRB to now hearing about
cherished trees being devastated by beetle infestations. Same thing with niu. Driving around Oahu suddenly
you can see trees dying all over the place. Last year | went with a group of weavers to Puna, a place famous for
its hala groves. We had the privilege and honor to visit sites where our kupuna have been collecting lau for
generations. In each location, joy in this opportunity quickly turned to pain and fear as showers of LFA rained
down from the trees onto our heads. These kinds of experiences are soul crushing and could easily lead to the
loss of access to traditional crafting materials and the end of millennia-long weaving traditions. | cannot express
how devastating this is. What's truly terrifying is that it seems like those with the authority to take the steps to
address these issues will delay until it's too late. Please, listen to experts and response teams, do everything in
your power now to prevent the spread of these pests between islands and around O'ahu. We need the
combined effort of government and community to secure our future.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule amendments. Mahalo nui for
the opportunity to testify.

Humbly,

Jacob Shearer
Wai'alae Nui, @'ahu
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From: Kellie Takamori <kellietakamori@gmail.com:=
Sent: Sunday, January 21, 2024 2:53 PM
To: HDOAPQ.TESTIMONY
Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

I strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-72, which would provide
desperately needed regulatory tools to ensure that current and future community efforts to combat invasive pests are
not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only be devastating to our
agriculture and local food security, but to our ecological and cultural integrity, quality of life, public health, and overall
economy, potentially for generations.

| have a hard time imagining what Oahu would be like if it was infested with LFA like it is on the Big Island - how it would
affect the quality of life of residents, animals, and more. | also cringe to think of life without our native trees like the
Loulu palm tree or how it would affect our local agriculture. The CRB is already found commonly in my hometown of
Waipio and we desperately need attention and care to eradicate this.

With the little fire ant and coconut rhinoceros beetle now being found throughout the islands, we need to utilize every
tool available as soon as possible, to support the all-hands-on-deck fight against these and other emerging pest threats.

Please pass these common sense amendments that would give the Department of Agriculture the tools it needs to do its
part in the control and eradication of invasive species. Notably, these amendments would enable the Department of
Agriculture to act much more quickly to legally prevent the sale and movement of certain invasive species and infested
commodities between and within islands. This would be particularly critical to stopping "bad actor” nurseries and other
businesses from knowingly selling infested plants and other items, confounding the work of agencies and community
organizations to protect our islands and our future from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule amendments. Mahalo nui for the
opportunity to testify.

Kellie Takamori
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From: MNorman Hom <norman.investmentrealty@gmail.com=>
Sent: Monday, January 22, 2024 8:31 AM

To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] Testimony

| am in support of proposed amendments to Chapter 72 rules to strengthen the control of invasive ants and other pests
including the Coqui frogs. The spread of these pests need to be controlled. It will ruin property values as well as guality
of life for all, residences and tourists. Please vote to pass these amendments.

Morman Hom

Broker

RB-17606

Investment Realty, LLC
808-371-3860
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From: jeanne schaaf <jmbschaaf@gmail.com>

Sent: Monday, January 22, 2024 12:52 PM

Ta: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Members of the Board of Agriculture,

| am writing to strongly urge the Board to PASS the proposed rule amendments to Hawai'i Administrative Rules
Chapter 4-72 to provide the regulatory tools to combat invasive species.

With the little fire ant and coconut rhinoceros beetle now being found throughout the islands, we need to utilize
every tool available as soon as possible, and importantly, to actively engage the public in these efforts NOW.

Please pass these amendments that would give the Department of Agriculture the tools it needs to do its part
in the control and eradication of invasive species. Notably, these amendments would enable the Department of
Agriculture to act much more quickly to legally prevent the sale and movement of certain invasive species and
infested commodities between and within islands. This would be particularly critical to stopping "bad actor”
nurseries and other businesses from knowingly selling infested plants and other items, confounding the work of
agencies and community organizations to protect our islands and our future from the impacts of invasive pests.

Mahalo nui for the opportunity to testify.

Jeanne Schaaf
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From: Fred Salassa <fsalassa@gmail.com=
Sent: Monday, January 22, 2024 12:58 PM
To: HDOAPOQ.TESTIMOMNY

Subject: [EXTERNAL] Testimony LRFA

Little red fire ants are in the top 100 most invasive species in the world!

I live in the makiki area and my yard is infested with little red fire ants, My grandchildren have all been stung and got
severe welts/ reaction.

| am firmly for, some type of quarantine procedure for all landscaping /greenhouse, businesses.

Without any controls our island will be overrun with these ants, causing severe health problems for people and animals
alike.

Fred s

Sent from my iPhone
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From: Andrea Martin <andreamartin_85@hotmail.com:=
Sent: Monday, January 22, 2024 1:22 PM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony

Please help keep invasive species out of Hawaii. Nurseries are not doing their part. So, something drastic has to be done.
Time and time again we hear that CRBs and their larvae are found in mulch bags. Mulch that's being sold at nurseries.

Get Qutlook for iOS
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From: Creighton M, Litton <litton@hawaii.edu>

Sent: Menday, January 22, 2024 3:27 PM

To: HEOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| am writing this letter as a private citizen of Hawaii. | strongly support the proposed amendments to Hawai'i
Administrative Rules Chapter 4-72, which would provide desperately needed regulatory tools to ensure that
current and future community efforts to combat invasive pests are not in vain.

As we have seen throughout Hawai'i, invasive pests like the little fire ant (LFA), feral pigs and parakeets are
devastating to our agriculture and lacal food security, as well as our ecological and cultural integrity, guality of
life, public health, and overall economy, potentially for generations.

As a Professor at UH Manoa who researches and teaches in the field of in forest ecology and management,
with emphasis on invasive species, | feel relatively well-informed of the issues surrounding invasive species.
Invasive species are, along with habitat loss, the leading cause of extinctions and species/population declines
for native species and ecosystems in Hawaii. Once established, invasive species are very difficult and costly to
eradicate, and they longer they are allowed to spread the harder it is to eradicate them. So funding is critical
to the effort to control and eliminate existing populations of highly damaging invasive species, as is funding to
keep them from getting to and establishing in Hawaii in the first place. State funding is critical to both control
and prevent invasive species from further damaging the environment and economy of these islands.

Please pass these common sense amendments that would give the Department of Agriculture the tools it
needs to do its part in the control and eradication of invasive species. Notably, these amendments would
enable the Department of Agriculture to act much more quickly to legally prevent the sale and movement of
certain invasive species and infested commodities between and within islands. This would be particularly
critical to stopping “bad actor” nurseries and other businesses from knowingly selling infested plants and
other items, confounding the work of agencies and community organizations to protect our islands and our
future from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule amendments. Mahalo nui
for the opportunity to testify.

Creighton M. Litton
1018 Luna'ai Place
Kailua, Hl 96734
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From: Harvey Arkin <harveyarkin9@gmail.com>

Sent: Monday, January 22, 2024 3:29 PM

To: HDOA.PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-72, which would
provide desperalely needed regulatory tools to ensure that current and future communily efforts to combat
invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only be devastating to
our agriculture and local food security, but to our ecological and cultural integrity, quality of life, public health,
and overall economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found throughout the islands, we need to utilize
every tool available as soon as possible, to support the ali-hands-on-deck fight against these and other
emerging pest threats.

Flease pass these common sense amendments that would give the Department of Agriculture the tools it
needs to do its part in the conlrol and eradication of invasive species. Notably, these amendments would
enable the Department of Agriculture to act much more quickly to legally prevent the sale and movement of
certain invasive species and infested commadities between and within islands. This would be particularly
critical to stopping "bad actor” nurseries and other businesses from knowingly selling infested plants and other
items, confounding the work of agencies and community organizations to protect our islands and our future
from the impacts of invasive pesls.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule amendments. Mahalo nui for
the opportunity to testify.

Harvey Arkin
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From: Leah Kocher <lk@conservehiorg>

Sent: Monday, January 22, 2024 3:59 PM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-72. This will give the
Department of Agriculture the ability to properly fight against the spread of invasive species and pests throughout
Hawai'i. These invasive species, such as little fire ant, coconut rhinoceros beetle, and coqui frogs have quickly proven to
be a nuisance and are endangering our fragile endemic flora and fauna. It is our obligation to protect Hawai'i's plants,
animals, habitats, people, and way of life from threats. Now is the time for action, before the spread has irreversibly
changed our history.

Reducing the effect of these invasives needs to begin at the source of spreading, notably in the movement and
sale of plants throughout our islands. Having oversight and the power to require treatment and stop the sale, and

therefore spread, of contaminated plants, will be the first step in working to eradicate these pests fram our landscape.

| strongly urge the Board to PASS the proposed rule amendments.

Thank you!
Cheers,

Leah Kocher

Operations and Events Manager
Conservation Council for Hawai'i
Ikf@conserviehi.org
(B08)TE3-4460
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From: Kassia Gann <kassiamarie@yahoo.com>

Sent: Monday, January 22, 2024 4:31 PM

To: HDOAPQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-
72, which would provide desperately needed regulatory tools to ensure that current and
future community efforts to combat invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only
be devastating to our agriculture and local food security, but to our ecological and cultural
integrity, quality of life, public health, and overall economy, potentially for generations.

As a high school biology teacher, invasive species are a key portion of our curriculum and
| would love to be able to share positive actions taken in Hawaii to combat them more
effectively. We owe it to the kids to give them some good environmental news.

With the little fire ant and coconut rhinoceros beetle now being found throughout the
islands, we need to utilize every tool available as soon as possible, to support the all-
hands-on-deck fight against these and other emerging pest threats.

Please pass these common sense amendments that would give the Department of
Agriculture the tools it needs to do its part in the control and eradication of invasive
species. Notably, these amendments would enable the Department of Agriculture to act
much more quickly to legally prevent the sale and movement of certain invasive species
and infested commodities between and within islands. This would be particularly critical to
stopping “bad actor” nurseries and other businesses from knowingly selling infested plants
and other items, confounding the work of agencies and community organizations to
protect our islands and our future from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule
amendments. Mahalo nui for the opportunity to testify.

Kassia Gann
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From: d g <daniifrisco@gmail.com:

Sent: Maonday, January 22, 2024 4:39 PM

To: HDOAPQ.TESTIMONY

Subject: [EXTERMAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

| strongly support the proposed amendments to Hawai'i Administrative Rules Chapter 4-
72, which would provide desperately needed regulatory tools to ensure that current and
future community efforts to combat invasive pests are not in vain.

As we have seen on Hawai'i Island, invasive pests like the little fire ant (LFA) may not only
be devastating to our agriculture and local food security, but to our ecological and cultural
integrity, quality of life, public health, and overall economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found throughout the
islands, we need to utilize every tool available as soon as possible, to support the all-
hands-on-deck fight against these and other emerging pest threats.

Please pass these common sense amendments that would give the Department of
Agriculture the tools it needs to do its part in the control and eradication of invasive
species. Notably, these amendments would enable the Department of Agriculture to act
much more quickly to legally prevent the sale and movement of certain invasive species
and infested commodities between and within islands. This would be particularly critical to
stopping “bad actor” nurseries and other businesses from knowingly selling infested plants
and other items, confounding the work of agencies and community organizations to
protect our islands and our future from the impacts of invasive pests.

Accordingly, | respectfully and strongly urge the Board to PASS the proposed rule
amendments. Mahalo nui for the opportunity to testify.

Mahalo for the chance fo voice my opinion!
Danielle Guion, Makakilo, O'ahu, Hawaii




Ho, Jonathan K

From: Chiemi Nagle <cnagle@ntbg.org>
Sent: Maonday, January 22, 2024 542 PM
To: HDOAPQ.TESTIMONY

Subject: [EXTERNALI Support

Hawaii Department of Agriculture

6 p.m. lanuary 30, 2024

Plant Quarantine Branch Conference Room

1849 Auiki Street

Honolulu, Hawaii 96819

Testimony in Support of the Proposed Changes to Hawaii Administrative Rules, Ch 4-72

Chairperson Sharon Hurd,

|, Chiemi, support the proposed changes to chapter 72, Hawaii Administrative Rules which are necessary to prevent the
spread of particularly harmful invasive pests within Hawaii.

We must be able to stop pests sooner, before they become widespread.
For this reason, | ask that you please enact these changes to chapter 72,

Sincerely,
Chiemi

Chiemi Nagle
ULP Predator Control Coordinator

R

tropical plants, ecosystems, and cultural heritagel

T

—===| Mational Tropical Botanical Garden
Limahuli Garden & Preserve
5-8291 Kihid Hwy, Hanalei, HI 96714
(808) 652-9219 | cnagle@ntbg.org
www. nkbg.org
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From: S Wendland-Gardner <swendlandgardner@icloud.com>
Sent: Monday, January 22, 2024 6:57 FM

To: HDOAPQ.TESTIMONY

Subject: [EXTERNAL] Testimony

Yes! It should be illegal for a nursery or garden shop to knowingly sell infested plants or compost!
Mahalo!

susanne Wendland-Gardner
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From: Pete Wilson <perhansahi@gmail.com>

Sent: Monday, January 22, 2024 11:58 PM

To: HDOAPQTESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Members of the Board of Agriculture,

[ strongly support the proposed amendments to HHawai ‘i Administrative
Rules Chapter 4-72, which would provide desperately needed regulatory
tools to ensure that current and future community efforts lo combat
invasive pests are not in vain.

As we have seen on Hawai ‘i Island, invasive pests like the little fire ant
(LFFA) may not only be devastating to our agriculture and local food
security, but to our ecological and cultural integrity, quality of life, public
health, and overall economy, potentially for generations.

With the little fire ant and coconut rhinoceros beetle now being found
throughout the islands, we need to utilize every tool available as soon as
possible, to support the all-hands-on-deck fight against these and other
emerging pest threats.

Please pass these common sense amendments that would give the
Department of Agriculture the tools it needs to do its part in the control
and eradication of invasive species. Notably, these amendments would
enable the Department of Agriculture to act much more quickly to legally
prevent the sale and movement of certain invasive species and infested
commodities between and within islands. This would be particularly
critical to stopping “bad actor” nurseries and other businesses from
knowingly selling infested plants and other items, confounding the work of
agencies and community organizations fo protect our islands and our
future from the impacts of invasive pests.



Accordingly, I respectfully and strongly urge the Board to PASS the
proposed rule amendments. Mahalo nui for the opportunity fo testify

Peic Wilson

13-927 Kahukai Sircet
Pahoa HI 96778
B08-557-8108
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From: heidi bornhorst <heidibornhorst@gmail.com>
Sent: Tuesday, January 23, 2024 9:22 AM

To: HDOA PQ.TESTIMONY

Subject: [EXTERMNAL] testimony LFAs

Yes we want you, Department of Ag, State of Hawaii to name the infested nurseries. If you don't name them, all
the responsible plant nurseries suffer.

We also want every eradication treatment deployed ASAP. Do not let Oahu become infested. control them on every
island.

This is a quality of life issue for all of us and tourists too.
CRBs are horrid. Little fire ants are worse for us, our pets and the green industry.
Mahalo,

Heidi Bornhorst
Horticulturist, Landscape Designer, Arborist
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From: Benton Pang <mokumanamana@gmail.com:

Sent: Monday, January 22, 2024 12:13 PM

To: HDOA PQ.TESTIMONY

Subject: [EXTERNAL] Testimony for HAR Chapter 4-72 Rule Amendments

Dear Chair Hurd and Respected Members of the Board of Agriculture,

| am writing to express my wholehearted support for the proposed amendments to Hawai‘i Administrative Rules
Chapter 4-72. It is clear that these changes are crucial in providing the regulatory tools needed to enhance community
efforts against invasive pests,

The impact of invasive pests, exemplified by the little fire ant (LFA) on Hawai‘i Island, goes far beyond immediate threats
to agriculture and local food security. It strikes at the very heart of our ecological and cultural integrity, impacting our
guality of life, public health, and overall economy for generations to come.

On a personal note, my experiences as a visitor to Guam have exposed me to the dramatic effects of the coconut
rhinoceros beetle on its coconut trees and the detrimental impact of the little fire ant on the local population. These
firsthand encounters emphasize the urgency and importance of taking proactive measures to prevent similar
devastation in our own community.

With the little fire ant and coconut rhinoceros beetle establishing their presence across the islands, it is imperative that
we swiftly utilize all available tools in our collective battle against these and other emerging pest threats,

| urge you to consider and approve these amendments, empowering the Department of Agriculture with the necessary
tools to effectively control and eradicate invasive species. Specifically, these amendments would enable the Department
to legally restrict the sale and movement of specific invasive species and infested commodities between and within
islands, a critical step in preventing "bad actor" nurseries and businesses from knowingly distributing infested plants and
items.

In light of these considerations, | respectfully and emphatically request the Board to APPROVE the proposed rule
amendments. Mahalo or providing me with the opportunity to share my personal testimony.

Aloha ‘Aina,

Kealii Pang

3204 Carlos Long 5t
Honolulu, Hawai‘i 96816



January 23, 2024

Honolulu City Council

530 S King St # 202

Honolulu, HI 96813

Attn: Council Chairs and Members

RE: Testimony for HAR Chapter 4-72 Rule Amendments
Dear Chair Hurd and Members of the Board of Agriculture,

| am in support of the proposed amendments to the Hawai'j Administrative Rules Chapter 4-72, which would provide the
desperately needed regulatory tools to ensure the efforts to combat invasive pests that are invading our islands.

Invasive pests like the little fire ant (LFA) may not only be devastating to our agriculture and local food security, but to
our ecological and cultural integrity, quality of life, public health, and overall ecanomy, potentially for generations. Itis
detrimental and could be life threatening if the little fire ant comes into contact with humans and pets.

Now that the little fire ant and coconut rhinoceros beetle can be found throughout the islands, we need to utilize every
tool available as soon as possible, to support the all-hands-on-deck fight against these and other emerging pest threats.

| urge you to pass these sound amendments that would give the Department of Agriculture the tools it needs to do its
part to control and eradicate invasive species. Importantly, these amendments would give the Department of
Agriculture the means to act much more quickly to legally prevent the sale and movement of certain invasive species
and infested commodities between and within islands. This would be particularly critical to stopping negligent nurseries
and other businesses from knowingly selling infested plants and other items, making the work of agencies and
community organizations harder to protect our islands and our future from the impacts of invasive posts.

Accordingly, | respectfully and strongly urge the Board to PASS HAR Chapter 4-72 Rule Amendments. Mahalo nui for the
opportunity to testify.

Aloha nui,

Jonnetta Peters
Executive Director

Telephone/Fax: 224.338-6511 | email: info@conservehi.org

web: www.conservehawalil.org | P.O. Box 2923, Honolulu, HI 96802
President: Calleen Heyer | Viee President: Sunshine Woodford | Secretary: Makaala Kaaumoana
Treasurer: Dendra Best | Directors: Puanani Anderson Fung,
Bret Mainoa Mossman, Michael Makachl, Mashuri Waite Ph,D
Executive Director: lonnetta “lonee” Polers
Operations and Events Manager: Leah Kacher
Mational Widlife Federation Reglon 12 Director: Rachel Sprague
National Wildlife Federation Pacific Region Assoclate Director: Emily Martin
K5 Howai'i lea no né haloholona iahiu — HowoiT's voice for wildiife | State Affifiote of the Natlonal Wildiife Federation
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President: Colleen Heyer | Vice President: Sunshine Woodford | Secretary: Makaala Ksaumoana
Treasurer: Dendra Best | Directors: Puanani Anderson-Fung,
Bret Mainoa Mossman, Michael Nakachi, Mashuri Waile Ph,D
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From:; David € Duffy <dduffy@hawaii.edu>
Sent: Tuesday, January 23, 2024 2:04 PM
To: HDOA.PQ.TESTIMONY

Cc: David C Duffy

Subject: [EXTERNAL] testimony

Aloha

I would like to ask that you accept the changes to Chapter 4-72. Please stop the sale of pest-infected material to the
public and require that businesses treat their facilities when they are found to harbor such pests.

This is only common sense and is parallel to our rules and laws prohibiting the sale of unsafe foods and their unsafe
storage.

This change will save millions in the future in terms of economic damage and responses to such pests.
Let us please leave Hawaii better for our children.

Mahalo

David C. Duffy

Gerrit Parmele Wilder Professor Emeritus

School of Life Sciences
University of Hawaii
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From: Amy Tanaka <atanaka63@gmail.com=
Sent: Tuesday, January 23, 2024 4:30 PM
To: HDOA PQ.TESTIMONY

Subject: [EXTERMNAL] Invasive

Aloha,

| live in north Kohala and we thousands of frogs. We can't sleep at night. | live in the Ainakea subdivision. Please help
us.

Mahalo
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From: Sabastian Lambert <sabastianlambert@gmail.com=>

Sent: Tuesday, January 23, 2024 537 PM

To: HDOA.POLTESTIMONY

Subject: [EXTERNAL] Testimony In Support; Proposed Rule Amendments Concerning Invasive

Species In Hawaii

Aloha Chair Hurd,

| am writing in support for the proposed rule amendments to the Hawaii Administrative Rules, Chapter
72. that would enable HDOA to stop the public sale of plants and other merchandise infested with
invasive species. | understand that the proposed amendments will also enable HDOA to be the
Authority to require businesses to treat their area for invasive species before merchandise can be
sold to the public.

| have had personal experience with invasive species, For years the environment around my home has been infested by
the little fire ant, having to treat them assiduously in order that my ecosystem might not experience degradation, in which
biodiversity is attenuated through the agency of these insects and that me and my family's quality of life might not be
terribly lowered by an overall nightmare of their prevalent presence, part of which would entail painful bites from them that
would probably induce great itchiness and physical sickness in us. In addition, my channeling of gardening endeavors into
the environs of my residence have been encouraged into cessation by the circumstances these insects have produced,
which is to say that engaging in gardening has become on my properly, an activity apt to be the cause of considerable
hardship in the form of little fire ant bites. In addition, due to the insect monocultures induced by the same ants, were | to
develop one, maintaining the health of my garden space would most likely be a far more difficult task, a pattern of difficulty
in tending to growing areas that is becoming an increasingly prevalent problem today.

The little fire ant, one of the 10 most invasive species in the world, is only one among a wide spectrum of other invasives
introduced to these Islands, many of which have brought in their wake terrible devastation to the sacred form of
Hawaiiana, in the form of a lowered quality of health in the environment and in the quality of life of human beings. It is of
inconceivable importance to mitigate the presence of these pestilential insects and their effects and to prevent any further
introductions of them to the Hawaiian Islands. The same applies for all invasive species. This is vitally necessary if we are
not to greatly erode the lands and the livelihoods of this beautiful place.
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ALIEN PEST SPECIES

January 30, 2024

Hawaii Department of Agriculture

6 p.m. Plant Quarantine Conference Room
1849 Auiki Street

Honolulu, Hawaii 96819

Testimony in Support of the Proposed Amendments to Hawaii Administrative Rules,
Chapter 4-72

Aloha Chairperson Hurd,

The Coordinating Group on Alien Pest Species (CGAPS) strongly supports the proposed
amendments to chapter 72, Hawaii Administrative Rules (HAR). The amendments proposed
by the Hawaii Department of Agriculture (HDOA) to chapter 72, HAR, provide important
authorities for HDOA to prevent the spread of insects, diseases, and other invasive pests within
Hawaii.

The proposed amendments are desperately needed now to prevent the spread of invasive
insects, diseases, and other pests within the State and within individual islands. These
amendments are not perfect and we wish they went further to prevent the spread of invasive
species within Hawaii. However, coconut rhinoceros beetle (CRB), coqui frog, and little fire ants
(LFA) are rapidly spreading across and within islands right now and the authorities provided and
clarified in the proposed amendments will allow HDOA to prevent and slow the spread of these
and other pests. Chapter 72 HAR is the only chapter available to Plant Industry and its Plant
Quarantine Branch to regulate the movement of pests within the State. There is no
corresponding chapter for animal or microorganism pests. Counties do not have the authority
to ban, or regulate the movement of, pests or other invasive species or material infested with a
pest or invasive species.’ The counties, the agricultural, horticultural, and ranching
communities, the invasive species prevention community, consumers, and the general public
must rely on HDOA to protect our State and resources from invasive pests. These
amendments, which HDOA has been officially considering for nearly a full year, are our chance
to prevent and slow the spread of CRB, coqui, LFA, and other harmful pests and suppress

! 5ee Atay v. Cty. of Maui, 842 F.3d 688, 709 (9th Cir. 2016); Syngenta Seeds, Inc. v. Cty. of Kauai, 664 F.
App'x 669, 673 (9th Cir. 2016); and Hawaii Floriculture & Nursery Ass'n v. Cty. of Hawaii, No. CIV. 14-
00267 BMK, 2014 WL 6685817, (D. Haw. Nov. 26, 2014), aff'd sub nom. Hawai'i Papaya Indus, Ass'n v,
Cty. of Hawaii, 666 F. App'x 631 (9th Cir. 2016)

= ]
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existing populations now. We hope HDOA will move forward with these amendments as
proposed and, if needed, further modify chapter 72 HAR in a future rulemaking process.

We also particularly highlight our support for the following:

1. Proposed section 4-72-5, Prohibition on Movement of Infested Material. The heading of
this section is confusing. It would be better titled “Authority to Quarantine Infested
Merchandise.” The proposed section authorizes the State Plant Regulatory Official or that
Official’s designee (SPRO) to quarantine and prevent the movement of nursery plants or any
other merchandise for sale to the public and, if the merchandise is stored in an area that is also
found to be infested with an invasive pest, to require the business to treat the area.

Many people are shocked to learn that it is not illegal to sell plants or other merchandise known
to be infested with a pest. Instead, section 141-2, Hawaii Revised Statutes, provides HDOA the
authority to adopt administrative rules to prevent such sales. The proposed amendments to
chapter 72 are HDOA's first attempt to adopt rules to prevent the sale of pest-infested
merchandise, which will protect Hawaii’s agricultural industries, natural resources, and the
public. The proposed rule amendments are a huge step forward from HDOA’s current
approach, which is to ask a seller to please stop selling the pest-infested merchandise on a
voluntary basis. This current situation has led to unsuspecting consumers purchasing pest-
infested merchandise and spreading the pest to their homes and communities.

One of the primary pathways for the introduction and spread of invasive pests is through the
horticultural trade, thus the proposed amendments focus on this area as a “critical control
point.” Therefore, the authority provided in proposed section 4-72-5 applies only to pest-
infested merchandise, such as plants known to have LFA, available to the public or in an area of
a nursery or a store. It does not apply to farms, ranches, or other agricultural production areas
that do not sell directly to the public on-site. Additionally, the proposed rules allow the SPRO
to:

(1) Require the pest-infested merchandise or area to be treated;

(2) Order the pest-infested merchandise to be destroyed; OR

(3) Take no action and allow the movement of the merchandise and require no treatment

of a pest infested area of a store.

It is unclear to us how this section has been characterized as an authority that will stop the
production of agriculture and ranch animals in Hawaii. This section has no corresponding
inspection authority on private property or any other property. It is intended to stop the
movement of pest-infested merchandise for sale to the public, like bags of CRB-infested

mulch. It has nothing to do with farms, ranches, or other agricultural production areas. If a
business disagrees with the SPRO’s decision to quarantine infested merchandise or require
treatment of an infested store area, there is an existing statutory appeals process available that
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requires a prompt hearing to appeal the decision before the Board of Agriculture (Board).? Itis
an urgently needed first step to stop the spread of high impact invasive pests so that our
limited available resources of staff and materials can focus on existing infestations.

2. Proposed section 4-72-23, Quarantine Restrictions on Coconut Rhinoceros Beetle and Host
Material. This section is similar to the interim CRB administrative rule (§4-22.1-1 HAR) that
expired on June 30, 2023. There is a major and critically important difference between that
expired interim rule and proposed section 4-72-23 HAR as compared to HDOA's current CRB
interim that took effect on October 4, 2023.

The current CRB interim rule is strictly a prohibition on movement of CRB host material from
Oahu to other islands. The expired interim rule and proposed section 4-72-23 restrict the
movement of CRB host material from Oahu to other islands and require businesses that
transport or process CRB host material on an island with a CRB infestation to enter into a
compliance agreement with HDOA. The compliance agreement requires those businesses to
use best management practices (BMPs) to prevent CRB spread within that island. Compliance
agreements are commonly used in other states to ensure that businesses that have a high
potential to introduce or spread an invasive employ BMPs.

To control or eradicate an invasive pest like CRB, two actions are required: (1) treat existing
infestations; and (2) prevent the spread of the pest and items infested with the pest. HDOA,
CRB Response, the Invasive Species Committees, the counties, and others work hard and spend
money and time treating existing CRB infestations. However, only HDOA has the authority to
regulate to prevent the spread of CRB. Without proposed section 4-72-23, HDOA has no
authority to regulate CRB host material or infested material within an island, making control of
CRB on Oahu and eradication of CRB on other islands impossible.

At the time the proposed chapter 72 amendments were approved by the Board on February 28,
2023, Oahu was the only island known to be infested with CRB. Unfortunately since that time,
CRB has spread to Kauai and beetles or larva have been found on Maui and Hawaii Island.
Fortunately, the proposed amendments include a process in proposed section 4-72-10 to
expand the CRB infested area to other islands or portions of other islands by Board action.
Once the proposed amendments take effect, the Board may expand the CRB infested area at its
next public meeting, authorizing HDOA to require businesses that transport or process CRB host
material in those areas to use BMPs to prevent CRB spread and suppress current infestations.

3. Proposed change of the decision maker for chapter 72 HAR authorities from the chief of
the Plant Quarantine Branch (chief) to the State Plant Regulatory Official (SPRO). The

2 §141-6 HRS “Appeal from inspector’s decision. Any person who feels aggrieved at any decision of any
inspector of the department of agriculture shall have the right to appeal from the decision to the board
of agriculture. The board shall give a prompt hearing to the appellant and the inspector upon the
appeal, and decide the question at issue, which decision shall be subject to judicial review as provided in
chapter 91."
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proposed amendments to section 4-72-2 add the definition of SPRO as “the State Plant
Regulatory Official for Hawaii or a designee of the SPRO”, delete the definition of the “chief of
the plant quarantine branch®, and change the authority to prevent the intra-state spread of
insects, diseases, and other pests from the chief to the SPRO throughout the chapter.

As discussed above, and even under the existing text of chapter 72, it contains important
authorities to inspect certain items moving between islands, to stop infested plants and
agricultural products from moving between islands, to protect the coffee and other agricultural
industries, to prevent the spread of Rapid Ohia Death, and to carry out other actions to prevent
the spread of invasive pests.

The SPRO is designated by the Chairperson of HDOA (Chairperson). Typically, it is the Plant
Industry Administrator (Administrator), but that is not a requirement. The chief (who is the
Plant Quarantine Branch Manager) is a civil service position who is supervised by the
Administrator. The chief position has been vacant since May 2019, and once a permanent chief
is hired that person could stay in that position for years, as Chairpersons change with
subernatorial elections. As noted above, chapter 72 HAR contains the only authorities available
for HDOA to prevent the spread of pests between islands and within an island. This a serious
and critically important authority. It is appropriate that the Chairperson designate the
appropriate official to carry out that authority. While typically, the SPRO is the Administrator,
the Chairperson could appoint the chief if she finds that person to be the appropriate official.
The SPRO could also designate the chief to carry out the authorities under chapter 72, if the
SPRO finds it appropriate. However, the Chairperson should have the final authority over how
the chapter authorities are carried out and changing the chapter 72 decision maker to the SPRO
provides the Chairperson that needed oversight.

4. Proposed amendments to section 4-72-15, Examples of Regulated Pests. The additions and
updates proposed by HDOA to the list of examples of taxa that are pests add high impact
species that HDOA should prevent from moving withing the State.

A proposed amendment to section 4-72-2 HAR adds the definition of “pest” set out in section
150A-2, Hawaii Revised Statutes, which is:

“pest' means any animal, insect, disease agent or other arganism in any stage of development
that is detrimental or potentially harmful to agriculture, or horticulture, or animal or public
health, or natural resources including native biota or has an adverse effect on the environment
as determined by the Board.” (emphasis added)

The process by which HDOA designates pests is confusing and unclear. There